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Presidential Documents

Title 3—

The President

[FR Doc. 83-10825
Filed 4-20-83; 10:53 am)
Blling code $195-01-M

Proclamation 5053 of April 19, 1983

Jewish Heritage Week, 1983

By the President of the United States of America

A Proclamation

American Jews have made significant contributions to every phase of Ameri-
can life. They have served this Nation by fighting for her freedom, building her
industry, working for her goals, and nurturing her dreams. They have brought
distinction to every field of American endeavor and have participated in the
cultural development, economic growth, and spiritual progress of America.

The Jewish people remain dedicated to ancient and revered traditions which
have been severely tested over the centuries. From the observance of Pass-
over, which tells the story of the passage from bondage to freedom and
rekindles the hope for all who are oppressed, through the participation in the
National Days of Remembrance honoring the victims and survivors of the
Holocaust and the anniversary of the Warsaw Chetto Uprising, Jews pay
tribute to their past.

Each spring, the American Jewish community remembers its struggles, cele-
brates its achievements, and renews its commitment to a future of continued
advancement. It is during this time that American Jews renew their common
heritage with Jews throughout the world by celebrating such occasions as
Israel's Independence Day and Solidarity Day for Soviet Jews. In particular,
these Jewish traditions have been honored in 1983 by the American Gathering
of Holocaust Survivors.

In recognition of the special significance of this time of year to American Jews,
in tribute to the important contributions they have made to American life, and
in tribute to the cultural diversity of the American people, the Congress of the
United States, by House Joint Resolution 80, has authorized and requested the
President to proclaim April 17 through April 24, 1983, as Jewish Heritage
Week,

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of
America, do hereby proclaim the week beginning April 17, 1983, as Jewish
Heritage Week. I call upon the people of the United States, Federal, State and
local government officials, and interested organizations to observe that week
with appropriate ceremonies. activities, and reflection.

IN WITNESS WHEREOF, 1 have hereunto set my hand this 19th day of April,
in the year of our Lord nineteen hundred and eighty-three, and of the
Independence of the United States of America the two hundred and seventh,

@MP\J_&K««
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Proclamation 5054 of April 20, 1983

Death of Federal Diplomatic and Military Personnel in Beirut,
Lebanon

By the President of the United States of America

A Proclamation

As a mark of respect for the American diplomats, military personnel and loyal
staff members who died violently in the performance of their duty on April 18,
1983, in the tragic bombing of the United States Embassy in Beirut, Lebanon, I
hereby order, by virtue of the authority vested in me as President of the United
States of America by Section 175 of Title 36 of the United States Code, that the
flag of the United States shall be flown at half-staff upon all public buildings
and grounds, at all military posts and naval stations, and on all naval vessels
of the Federal government in the District of Columbia and throughout the
United States and its Territories and possessions through Tuesday, April 26,
1983. I also direct that the flag shall be flown at half-staff for the same length
of time at all United States embassies, legations, consular offices, and other
facilities abroad, including all military facilities and naval vessels and sta-
tions.

IN WITNESS WHEREQOF, | have hereunto set my hand this 20th day of April,
in the year of our Lord nineteen hundred and eighty-three, and of the
Independence of the United States of America the two hundred and seventh,

@Mp\%

IFR Doc. 83-10826
Filed $-20-83: 10:54 am)
Billing code 3185-01-M
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DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
7 CFR Part 905

[Orange, Grapefrult, Tangerine, and
Tangelo Reg. 6, Amdt. 22 |

Oranges, Grapefruit, Tangerines, and
Tangelos Grown in Florida;
Amendment of Grade Requirements

AGENCY: Agricultural Marketing Service,
USDA,

AcTioN: Final rule,

suMMARY: This final rule relaxes grade
requirements currently in effect for fresh
domestic and export shipments of pink
secdless grapefruit and Honey

tangerines to U.S. No. 2 Russet for the
period April 25-August 21, 1983. This
action is designed to increase the supply
of such grapefruit and tangerines in
recognition of demand conditions and
the available remaining supplies in the
interest of growers and consumers.

EFFECTIVE DATE: April 25, 1983,

FOR FURTHER INFORMATION CONTACT:
William J. Doyle, Chief, Fruit Branch,
F&V, AMS, USDA, Washington, D.C.
20250, telephone (202) 447-5975.

SUPPLEMENTARY INFORMATION: This

ﬁ_nal action has been reviewed under
USDA procedures and Executive Order
12291 and has been designated a "“non-
major” rule. William T. Manley, Deputy
Administrator, Agricultural Marketing
Service, has certified that this action

will not have a significant economic
impact on a substantial number of small
entities, This action is designed to
promote orderly marketing of the Florida
pink seedless grapefruit and Honey
langerine crops for the benefit of
producers, and will not substantially

affect costs for the directly regulated
andlers.

This final rule is issued under the
marketing agreement and Order No. 905
(7 CFR Part 905), regulating the handling
of oranges, grapefruit, tangerines, and
tangelos grown in Florida. The
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1837, as amended (7 U.S.C. 601~
674). This action is based upon
recommendations and information
submitted by the Citrus Administrative
Committee, and upon other available
information. It is hereby found that
amendment of the regulation currently
in effect for pink seedless grapefruit and
Honey tangerines, as hereinafter
provided, will tend to effectuate the
declared policy of the Act.

The minimum grade requirements,
specified herein, reflect the Committee's
and Department's appraisal of the need
to revise the grade requirements
applicable to pink seedless grapefruit
and Honey tangerines. Such revision
will augment the total available supply
of pink seedless grapefruit and Honey
tangerines, available for shipment to
markel by handlers.

Under section 8e of the Act (7 US.C.
608e-1), whenever specified
commodities, including grapefruit, are
regulated under a Federal marketing
order, imports of that commodity must
meet the same or comparable grade,
size, quality or maturity requirements as
those in effect for the domestically
produced commodity. Thus, grade
requirements for imported pink seedless
grapefruit will also change to conform to
the grade requirements for domestic
shipments of Florida pink seedless
grapefruit. i

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this final
rule is based and the effective date
necessary to effectuate the declared
purposes of the Act.

Interested persons were given an
opportunity to submit information and
views on the revisions of the grade
requirements at an open meeting. This
final rule relieves restrictions on the
handling of pink seedless grapefruit and
Honey tangerines. Handlers have been

apprised of such provisions and the
effective date.

List of Subjects in 7 CFR Part 905

Marketing agreements and orders,
Florida, Grapefruit, Oranges, Tangelos,
Tangerines.

Accordingly, the provisions of
§ 905.306 are amended by revising the
following entries in Table [, paragraph
{a) applicable to domestic shipments,
and Table II, paragraph (b), applicable
to export shipments, to read as follows.

§905.306 Orange, Grapefruit, Tangerine

and Tangelo Regulation 6.
(a) L
TAsLE |
Mirs-
Variety Regulasion Monémium mum
ponod grade damotor
n)
) @ () “
Grapatrut
Seodiosa, 4/25/83-8/ US No. 2 3/6/16
park 2183 Russat,
On and after Improved No. 3-9/16
8/22/83. 2 (Exemal)
US Not
(Intemad).
Tangorines:
HONGY . RI25/83-8/ US No. 2 2-4/18
21/83, Russet,
On and afee Florda No. 1 .. 2-8/18
8/22/89,
(b) oL e
TABLE Il
Reguistion Mirvenum e
mum
Veriety penod grade damator
(inchos)
) @ 3) )
Grapotron:
Soodass, 4/25763-8/ US No. 2 3-3/16
punik. 21/83. Aussot.
On and after Improved No. 3-5/16
8/22/83 2 (Extermal)
US No. 1
- {intamal).
L — . Y Y Us No. 2 2-a8
21/83. Russet.
On and aher Florida No. 1. 2-8/18
8/22/83,
- - - . »

{Secs. 1-19, 48 Stat. 31, as amended; 7 US.C.
601-674)
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Dated: April 15, 1983,
D. 8. Kuryloski,
Acting Director, Fruit and Vegetable Division,
Agricultural Marketing Service.
[FR Doc. 53-10633 Filed 4-20-8% 845 am]
BILLING CODE 3410-02-M

7 CFR Part 907
[Navel Orange Regs. 575 and 574, Amdt.]
Navel Oranges Grown in Arizona and

Designated Part of California;
Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This regulation establishes
the quantity of fresh California-Arizona
navel oranges that may be shipped to
market during the period April 22-28,
1983, and increases the quantity of such
oranges that may be so shipped during
the period April 15-21, 1983, Such action
is needed to provide for orderly
marketing of fresh navel oranges for the
period specified due to the marketing
situation confronting the orange
industry.

DATES: This regulation becomes
effective April 22, 1983, and the
amendment is effective for the period
April 15-21, 1883,

FOR FURTHER INFORMATION CONTACT:
William J. Doyle, 202-447-5975.

SUPPLEMENTARY INFORMATION:

Findings

This rule has been reviewed under
USDA procedures and Executive Order
12291 and has been designated a "non-
major” rule. William T. Manley, Deputy
Administrator, A%rlcultural Marketing
Service, has certified that this action
will not have a significant economic
impact on a substantial number of small
entities. This action is designed to
promote orderly marketing of the
California-Arizona navel orange crop for
the benefit of producers and will not
substantially affect costs for the directly
regulated handlers.

This regulation and amendment are
issued under the marketing agreement,
as amended, and Order No. 907, as
amended (7 CFR Part 907), regulating the
handling of navel oranges grown in
Arizona and designated part of
California. The agreement and order are
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-874). The action
is based upon the recommendation and
information submitted by the Navel
Orange Administrative Committee and
upon other available information. It is

hereby found that this action will tend
to effectuate the declared policy of the
Act.

This action is consistent with the
marketing policy for 1082-83. The
marketing policy was recommended by
the committee following discussion at a
public meeting on September 21, 1982.
The committee met again publicly on
April 19, 1983 at Los Angeles, California,
to consider the current and prospective
conditions of supply and demand and
recommended a quantity of navel
oranges deemed advisable to be
handled during the specified weeks. The
committee reports the demand for navel
oranges is continuing a little slow.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until do days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
regulation and amendment are based
and the effective date necessary to
effectuate the declared policy of the Act.
Interested persons were given an
opportunity to submit information and
views on the regulation at an open
meeting, and the amendment relieves
restrictions on the handling of navel
oranges. It is necessary to effectuate the
declared purposes of the Act to make
these regulatory provisions effective as
specified, and handlers have been
apprised of such provisions and the
effective time.

List of Subjects in 7 CFR Part 907

Marketing agreements and orders,
California, Arizona, Oranges [navel).

1. Section 907.875 is added as follows:

§ 907.875 Navel orange regulation 575.

The quantities of navel oranges grown
in California and Arizona which may be
handled during the period April 22, 1983
through April 28, 1983, are established
as follows:

(1) District 1: 1,600,000 cartons;

{2) District 2: Unlimited cartons;

(3) District 3: Unlimited cartons;

(4) District 4: Unlimited cartons.

2. Section 807.874, Navel Orange
Regulation 574 (48 FR 16025), is hereby
amended to read:

§907.874 Navel orange regulation 574,
(1) District 1: 1,700,000 cartons;
(2) District 2: Unlimited cartons;
(3) District 3: Unlimited cartons;
(4) District 4: Unlimited carton.

(Secs. 1-19, 48 Stal. 31, as amended; 7 US.C.
601-674)

Dated: April 20, 1963,
D. 8. Kuryloski,

Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service.

(VR Doc. 8310044 Filed 4-20-83; 11.34]
BILLING CODE 3410-02-M

DEPARTMENT OF JUSTICE

Immigration and Naturalization
Service

8 CFR Part 100

Statement of Organization; Powers
and Duties of Service Officers

Correction

In FR Doc. 83-8066 beginning on page
13146 in the issue of Wednesday, March
30, 1983 make the following correction.

On page 13147, column two,
§100.2(b)(2), line six, “and"” should
appear after “activities",

BILLUING CODE 1505-01-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 82-AGL-31]

Alteration of Control Zone

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The nature of this federal
action is to convert the Williston, North
Dakota, control zone from a part-time
status to a full-time status, The intended
effect of this action is to ensure
segregation of the aircraft using
approach procedures in instrument
weather conditions from other aircrafl
operating under visual weather
conditions on a 24-hour basis.
EFFECTIVE DATE: June 8, 1883.

FOR FURTHER INFORMATION CONTACT:
Edward R. Heaps, Airspace, Procedures,
and Automation Branch, Air Traffic
Division, AGL-530, FAA, Creat Lakes
Region, 2300 East Devon Avenue, Des
Plaines, Tllinois 60018, telephone (312)
694-7360.

SUPPLEMENTARY INFORMATION: This
action was Initiated as a result of
notification from Sloulin Field
International Airport officials that
required weather reporting is currently
available on a 24-hour basis. The
National Weather Service operates @
full-time weather bureau facility located
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al the Sloulin Field International Airport
and observes and disseminates weather
24 hours per day, 7 days per week. The
alteration in this case deletes the two
sentences: “This control zone is
effective during the specific dates and
times established in advance by a
Notice to Airmen. The effective date and
time will, thereafter, be continuously
published in the Airport/Facility
Directory.”, from the published
description for the Williston, North
Dakota, control zone.

Aeronautical maps and charts will
continue to reflect the defined area
which will enable other aircraft to
circumnavigate the area in order to
comply with applicable visual flight rule
requirements.

History

On page 7468 of the Federal Register
dated February 22, 1983, the FAA
proposed to amend § 71.171 of the
Federal Aviation Regulations (14 CFR
Part 71) so as to alter the control zone
near Williston, North Dakota. Interested
parties were invited to participate in this
rulemaking proceeding by submitting
written comments on the proposal to the
FAA. No objections were received as a
result of the Notice of Proposed
Rulemaking.

Except for editorial changes, this
amendment is the same as that
proposed in the notice. Section 71.171 of
Part 71 of the Federal Aviation
Regulations was published in Advisory
Circular AC 70-3A dated January 3,
1983,

List of Subjects in 14 CFR Part 71
Control zones, Aviation safety.

Adoption of the Amendment

PART 71—[AMENDED]

Accordingly, pursuant to the authority
delegated to me, § 71.171 of Part 71 of
the Federal Aviation Regulations [14
CFR Part 71) is amended, effective 0901
GMT, June 9, 1983, as follows:

Williston, ND
Within & 5~mile radius of the Sloulin
International (latitude 48"10'37" N,,

longitude 103°38'18" W.}); within 1.5 miles
each side of the Williston VORTAC, and
within 2 miles north and 3 miles south of the
126" bearing from the Sloulin International
Airport, extending from the 5-mile radius

area 1o 10 miles southeas! of the airport.
(Secs, 307{a) and 313(a), Federal Aviation Act
of 1958 (49 U.S.C. 1348(a) and 1354(a)); Sec.
6(c). Department of Transportation Act (49
U.S.C. 1855(c)) and 14 CFR 11.69)

Note—~The FAA has determined that this
regulation only involves an established body
of technical regulations for which frequent
and routine amendments are necessary to

keep them operationally current. Therefore, it
is certified that this—(1) Is not a “major rule”
under Executive Order 12291; (2] is not a
“significant rule” under DOT Regulatory
Policies and Procedures {44 FR 11054;
February 28, 1979); and {3) does not warrant
preparation of a regulatory evaluation as the
anticipated impact is so minimal. Since this is
a routine matter that will only effect air
traffic procedures and nir navigation, it is
certified that this rule will not have a
significant economic impact on a substantial
number of small entities under the criteria of
the Regulatory Flexibility Act.

Issued in Des Plaines, Hlinois, on April 7,
1983,
Monte R. Belger,
Acting Director, Great Lakes Region.
[FR Doc. 83-10460 Filed 4-30-83: 845 am)
BILLING CODE 4910-13-M

14CFRPart 71

[Airspace Docket No. 82-AGL-30]
Alteration of Transition Area

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This notice proposes to alter
the Superior, Wisconsin, transition area
by designating an additional amount of
airspace necessary for a new VOR-A
instrument approach procedure to serve
Sky Harbor Airport, Duluth, Minnesota.
The intended effect of this action is to
insure segregation of the aircraft using
approach procedures in instrument
weather conditions from other aircraft
operating under visual weather
conditions in controlled airspace.

EFFECTIVE DATE: June 9, 1983

FOR FURTHER INFORMATION CONTACT:
Edward R. Heaps, Airspace, Procedures,
and Automation Branch, Air Traffic
Division, AGL-530, FAA, Great Lakes
Region, 2300 East Devon Avenue, Des
Plaines, lllinois 60018, telephone (312)
6947360,

SUPPLEMENTARY INFORMATION: The
airspace involved would be an area
within a 5-mile radius of the Sky Harbor
Airport, excluding the portion overlying
the Duluth, Minnesota, 700’ transition
area. The floor of the controlled airspace
in this area will be lowered from
1,200'above ground to 700" above
ground. The development of the
proposed instrument procedure requires
that the FAA lower the floor of the
controlled airspace to insure that the

will be contained within
controlled airspace. The minimum
descent altitude for this procedure may
be established below the floor of the
700’ controlled airspace.

Aeronautical maps and charts will
reflect the defined areas which will
enable other aircraft to circumnavigate
the area in order to comply with
applicable visual flight rule
requirements.

History

On page 7467 of the Federal Register
dated February 22, 1883, the FAA
proposed to amend § 71.181 of the
Federal Aviation Regulations (14 CFR
Part 71) so as to alter the transition area
airspace near Superior, Wisconsin,
Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No objections were received as a resull
of the Notice of Proposed Rulemaking.

Except for editorial changes, this
amendment is the same as that
proposed in the notice. Section 71.181 of
Part 71 of the Federal Aviation
Regulations was published in Advisory
Circular AC 70-3A dated January 3,
1983.

List of Subjects in 14 CFR Part 71
Transition areas, Aviation safety.
Adoption of the Amendment

PART 71—[AMENDED] .

Accordingly, pursuant to the authority
delegated to me, § 71.181 of Part 71 of
the Federal Aviation Regulations (14
CFR Part 71) is amended, effective 0901
G.m.t, June 9, 1983, as follows:

Superior, Wi

That alrspace extending upward from 700’
above the surface within a 5-mile radius of
the Richard L Bong Alrport (latitude
46°40'55"N., longitude 82°05'35"W.); within a
5-mile radius of the Sky Harbor
(latitude 46°43°18”N,, longitude 82°02'36"W.)
excluding those portions within the Duluth,
Minnesota, 700" transition ares.

(Secs. 307(a) and 313({a), Federal Aviation Act
of 1858 (49 U.S.C. 1348(a) and 1354(a)); Sec.
6{c), Department of Transportation Act (49
U.S.C. 1655(c)) and 14 CFR 11.69)

Note.—The FAA has determined that this
regulation only involves an established body
of technical regulations for which frequent
and routine amendments are necessary 1o
keep them operationally current. Therefore, it
is certified that this—{1) is not a “major rule”
under Executive Order 12201; (2) is not a
“significant rule” under DOT Regulatory
Policies and Procedures [44 FR 11034;
February 26, 1979); and (3) does nol warrant
preparation of a regulatory evaluation as the
anticipated impact is so minimal. Since this is
& routine matier that will only affect air
traffic procedures and air navigation, it is
certified that this rule will not have a
significant economic impact on a substantial
number of small entities under the criteris of
the Regulatory Flexibility Act.
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Issued in Des Plaines, llinofs, on April 7,
19863,
Monte R. Belger,
Acting Directer, Great Lakes Region.
[FR Doc. 83-10451 Plled 4-20-83 :45 am)
BILLING COOE 4010-13-M

14 CFR Part 71

[Airspace Docket No. 83-AS0-10)
Redesignation of Control Zones,
Savannah, Georgia; Correction

AGENCY: Federal Aviation
Administration (FAA), DOT.

AcTiON: Correction of final rule.

SUMMARY: This action corrects the
descriptions of the amended Savannah,
Georgla, control zones, The final rule
published in the Federal Register (48 FR
10038) on Thursday, March 10, 1983,
altered the Savannah, Georgia, control
zone by establishing two separate
control zones in the vicinity of
Savannah Municipal Airport and Hunter
AAF. When the control zones were
redefined, the geographical coordinates
of Hunter AAF and the northern limits
of the control zone were erroneously
listed. The purpose of this amendment is
to correct the defectively writlen
description. Since this action is editorial
in nature, further notice and public
procedure are not necessary. The
effective date of this correction
coincides with the effectivity of the
original amendment. To avoid
confusion, the complete description, as
corrected, is presented in the text of this
corrective amendment,

EFFECTIVE DATE: 0901 G.m.L, June 9,
1983.

FOR FURTHER INFORMATION CONTACT:
Donald Ross, Airspace and Procedures
Branch, Air Traffic Division, Federal
Aviation Administration, P.O. Box

20636, Atlanta, Georgia 30320; telephone:

(404) 763-7646.
List of Subjects in 14 CFR Part 71

Aviation safety, Airspace, Control
zone.

SUPPLEMENTARY INFORMATION:
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, § 71.171 of Part 71 of
the Federal Aviation Regulations (14
CFR Part 71) (as amended) Is further
amended, effective 0901 G.m.t., June 9,
1983, as follows:

Savannah Municipal Airport, GA—Revised
Within a 5-mile radius of Savannah
Municipal Airport (Lat. 32°07'39"N., Long.
81°12'09"'W.); within two miles each side of
Savannah ILS Runway 36 Localizer south

course, extending from the 5-mile radius area
to the LOM.

Savannah Hunter AAF, GA—New

Within & 5-mile radius of Hunter AAF (Lat.
32°00'35"'N., Long. 81°08'45"'W.); excluding
that airspace north of latitude 32°02'30"N,

Note~The FAA has determined that this
regulation only involves an established body
of technical regulations for which frequent
and routine amendments are necessary to
keep them operationally current, It, therefore,
(1) is not a “major rule” under Executive
Order 12291; (2) is not a “significant rule"
under DOT Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979);
and (3) does not warrant preparation of a
regulatory evaluation as the anticipated
impact is s0 minimal. Since this is a routine
maiter that will only affect air traffic
procedures and air navigation, it is certified
that this rule will not have a significant
economic impact on & substantial number of
small entities under the criteria of the
Regulatory Flexibility Act.

Issued in East Point, Georgia, on April 7,
1983,

George R. LaCaille,

Acting Director, Southern Region.
[FR Doc. 83-10657 Piled 4-20-83; 8:45 am)
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 83-AS0-2]

Alteration of Transition Area, Augusta,
Georgia

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment increases
the size of the Augusta, Georgia,
transition area to accommodate
Instrument Flight Rule (IFR) operations
at Burke County Airport. This action
will lower the base of controlled
airspace form 1,200 to 700 feet above the
surface. An instrument approach
procedure, based on a new
nondirectional radio beacon which is to
be installed on the airport, is being
developed to serve the airport and
additional controlled airspace is
required to protect IFR operations. In
addition, the coordinates of sédveral
airports already contained within the
transition area, as well as the name of
an airport, are being revised so that the
description will be technically correct.
EFFECTIVE DATE: 0901 G.m.L, June 9,
19863.

FOR FURTHER INFORMATION CONTACT:
Donald Ross, Airspace and Procedures
Branch, Air Traffic Division, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320; telephone:
(404) 763-7646.

SUPPLEMENTARY INFORMATION:

History

On Thursday, January 27, 1983, the
FAA proposed to amend Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) by increasing the size of the
Augusta, Georgia, transition area to
provide additional controlled airspace
for containment of aeronautical
operations in the vicinity of Burke
County Airport. A nondirectional radio
beacon is being established on the
airport to support instrument flight rule
activities by aircraft and this action will
provide necessary controlled airspace.
In addition, the coordinates of several
airports already contained within the
transition area description, as well as
the name of an airport, are being revised
80 that the description is technically
correct (48 FR 3768). Interested parties
were invited to participate in this
rulemaking proceeding by submitting
written comments on the proposal to the
FAA. No comments were received in
response to circularization. Except for
editorial changes, this amendment is the
same as that proposed in the notice.
Section 71.181 of Part 71 of the Federal
Aviation Regulations was republished in
Advisory Circular AC 70-3A dated
January 3, 1983,

The Rule

This amendment to Part 71 of the
Federal Aviation Regulations increases
the size of the Augusta, Georgia,
transition area to accommodate
aeronautical activities at Burke County

Airport.
List of Subjects in 14 CFR Part 71

Aviation safety, Airspace, Transition
area.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, § 71.181 of Part 71 of
the Federal Aviation Regulations (14
CFR Part 71) (as amended) is further
amended, effective 0901 G.m.1. June 9,
1983, as follows:

Augusta Bush Field, Georgla—Revised

That airspace extending upward from 700
feet above the surface within an 11-mile
radius of Bush Field (Lat. 33"22'11" N,, Long.
61"57'55" W.); within 9.5 miles west and 4.5
miles east of Augusta ILS localizer south
course, extending from the 11-mile radius
area to 18.5 miles south of the LOM; within &
9-mile radius of Daniel Field (Lat, 33°28'00"
N., Long. 82'02'30" W.); within a 7-mile radius
of Thomson-McDuffie County Airport (Lat.
33"31'45" N., Long. 82°31'00" W.); within 9.5
miles north and 4.5 miles south of the 090"
bearing from McDuffie RBN (Lat. 33°31'45" N-
Long 62°26'19" W.), extending from the 7-mile
radius area to 18.5 miles east of the RBN:
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within a 6.5-mile radius of Burke County
Airport [Lat. 33°02'28" N., Long. 82°00'07" W.);
within 3.5 miles each side of the 249" bearing
from the Burke County RBN (Lat. 33°02'32" N.,
Long. 82°00'18” W.), extending from the 6.5
mile radius area to 8.5 miles southwest of the
RBN.
(Secs. 307(a) and 313(a), Federal Aviation Act
of 1858 (48 U.S.C. 1348(a) and 1354(a)); Sec.
6(c). Department of Transportation Act (49
U.S.C. 1685(c)); and 14 CFR 11.69

Note.~The FAA has determined that this
regulation only involves an established body
of technical regulations for which frequent
and routine amendments are necessary 10
keep them operationally current. It, therefore,
(1) is not a "major rule” under Executive
Order 12291; (2) is not a “significant rule™
under DOT Regulatory Policies and
Procedures (44 FR 11034; February 28, 1879):
and (3) does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a routine
matter that will only affect air traffic
procedures and air navigation, it is certified
that this rule will not have a significant
economic impact on a substantial number of
small entities under the criteria of the
Regulatory Flexibility Act.

Issued in East Point, Georgia, on April 8,
1883,

George R. LaCaille,

Acting Director, Southern Region.
[FR Doc. 83-10558 Piled 4-20-5% 845 am]
DILLING CODE 4910-13-M

14 CFR Part 71
[Alrspace Docket No. 82-AGL~11]

Designation of Control Zone

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SuUMMARY: The nature of this Federal
action is to designate an airport control
zone to serve Grand Rapids/Itasca
County Airport, Grand Rapids,
Minnesota. This results from a request
by the Grand Rapids/Itasca County
Alrport Commission. The intended effect
of this action is to ensure segregation of
the aircraft using approach procedures
in instrument weather conditions from
other aircraft operating under visual
weather conditions.

EFFECTIVE DATE: June 9, 1983,

FOR FURTHER INFORMATION CONTACT:
Edward R. Heaps, Airspace, Procedures,
and Automation Branch, Air Traffic
Division, AGL-530, FAA, Great Lakes
Region, 2300 East Devon Avenue, Des
Plaines, lllinois 60018, telephone (312)
6947360,

SUPPLEMENTARY INFORMATION: The
airspace required would lower the floor

of controlled airspace from 700 feet
asbove the surface down to the surface
within a five statute mile radius of the
geographic center of Grand Rapids/
Itasca County Airport. The control zone
would be effective during the specific
dates and times established in advance
by a Notice of Airmen. The effective
date and time would thereafter be
continuously published in the Airport/
Facility Directory. In addition,
aeronautical maps and charts will
reflect the defined area which will
enable other aircraft to circumnavigate
the area in order to comply with
applicable visual flight rule
requirements.

History

On page 4292 of the Federal Register
dated January 31, 1983, the FAA
proposed to amend § 71.171 of the
Federal Aviation Regulations (14 CFR
Part 71) so as to establish a control zone
near Grand Rapids, Minnesota,
Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No objections were received as a result
of the Notice of Proposed Rulemaking.

Except for editorial this
amendment is the same as that
proposed in the notice. Section 71.171 of

"Part 71 of the Federal Aviation

Regulations was published in Advisory
Circular AC 70-3A dated January 3,
1083,

List of Subjects in 14 CFR Part 71
Control zones, evionn safely.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, § 71,171 of Part 71 of
the Federal Aviation Regulations (14
CFR Part 71) is amended, effective 0801
G.m.t, June 9, 1983, as follows:

Grand Rapids, MN

Within & 5-mile radius of the Grand
Rapids-itasca County Airport (latitude
47°12'45"N., longitude 83°31'00"W.),

(Secs, 307(a) and 313(a), Federal Aviation Act
of 1958 (48 U.S.C. 1348(a) and 1354(a)); Sec,
8{c), Department of tion Act (49
U.S.C, 1855(c)) and 14 CFR 11.69)

Note~The FAA has determined that this
regulation only involves an established body
of technical regulations for which frequent
and routine amendments are necessary to
keep them operationally current. Therefore, it
is certified that this—{1) is not a “major rule"
under Executive Order 12291; [2) is not a
“significant rule” under DOT Regulatory
Policies and Procedures {44 FR 11034;
February 26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as the

anticipated impact is so minimal. Since this is
& routine matter that will only affect air
traffic procedures and air navigation, it is
certified that this rule will not have a
significant economic impact on a substantial
number of small entities under the criteria of
the Regulatory Flexibility Act.

Issued in Des Plaines, lllinois, on April 7,
1883,

Monte R. Belger,

Aocting Director, Great Lakes Region.
¥R Doc. £3-30478 Piled 4-320-83; 845 am)
BILLING CODE 4010-13-M

14 CFR Part 71
[Alcspace Docket No. 82-AGL-27]
Alteration of Transition Area

AGENCY: Federal Aviation
Administration (FAA), DOT.
AcTion: Final rule.

SUMMARY: The nature of this Federal
action is to alter the Vincennes, Indiana,
transition area by designating an
additional amount of airspace necessary
for a newly established NDB Runway 4
instrument approach procedure to serve
Mt. Carmel, Hlinois, Municipal Airport.

The intended effect of this action is to
insure segregation of the aircraft using
approach procedures in instrument
weather conditions from other aircraft
operating under visual weather
conditions in controlled airspace.
EFFECTIVE DATE: June 9, 1083,

FOR FURTHER INFORMATION CONTACT:
Edward R. Heaps, Airspace, Procedures,
and Automation Branch, Air Traffic
Division, AGL-530, FAA, Great Lakes
Region, 2300 East Devon Avenue, Des
Plaines, Illinois 80018, telephone (312)
694-7360.

SUPPLEMENTARY INFORMATION: The
development of the proposed procedure
requires that the FAA alter the
designated airspace to insure that the
procedure will be contained within
controlled airspace. The minimum
descent altitude for this procedure may
be established below the floor of the
700-foot controlled airspace.

The airspate involved would be an
area approximately 3.5 miles by 6 miles
located southwest of the airport and
extending from the 5-mile radius area to
8.5 miles south of the Mt. Carmel
Municipal Airport.

Aeronautical maps and charts will
feflect the defined areas which will
enable other aircraft to circumnavigate
the area in order to comply with
applicable visual flight rule
requirements.
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History

On page 4799 of the Federal Register
dated February 3, 1883, the FAA
proposed to amend § 71.181 of the
Federal Aviation Regulations (14 CFR
Part 71) so as to alter the transition area
airspace near Vincennes, Indiana.
Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No objections were received as a result
of the Notice of Proposed Rulemaking.

Except for editorial changes, this
amendment is the same as that
proposed in the notice. Section 71.181 of
Part 71 of the Federal Aviation
Regulations was published in Advisory
Circular AC 70-3A dated January 3,
1983.

List of Subjects in 14 CFR Part 71
Transition areas, Aviation safety.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, § 71.181 of Part 71 of
the Federal Aviation Regulations (14
CFR Part 71) is amended, effective 0901
G.m.t, June 9, 1983, as follows:

Vincennes, Indiana

That airspace extending upward from 700
feet above the surface within a 7-mile radius
of Lawrenceville-Vincennes Municipal
Alrport (latitude 38°45'35" N, longitude
87736°27"" W.). within 3 miles each side of the
188" bearing from the airport, extending from
the 7-mile radius to 8 miles south: and 3 miles
each side of the 352" bearing from the airport,
extending from the 7-mile radius to 8 miles
north; within 3 miles each side of the 102"
bearing from the airport, extending from the
7-mile radius to 8 miles east; and within a 5.5~
mile radius of O'Neal Airport (latitude
38°41°29” N., longitude 87°33'08" W.); and
within 8 miles each side of the 258" bearing
from the O'Neal Airport, extending from the
7-mile and 5%-mile radius area to 8 miles
west of the O'Neal Airport; and within a §-
mile radius of the Mt. Carmel Municipal
Alrport (latitude 38°36°24" N., longitude
87°43'34" W.): within 3 miles either side of the
038" bearing from the Mt. Carmel Airport,
extending from the 5-mile radius area
northeas! to join the Lawrenceville and
O'Neal radius areas; and within 3 miles either
side of the 196" bearing from the Mt. Carmel
Airport extending from the 5-mile radius area
to 8.5 miles south of the airport.

(Secs. 307(a) and 313(a), Federal Aviation Act
of 1058 (49 U.S.C. 1348(a) and 1354(a)); Sec.
6(c), Department of Transportation Act (49
U.S.C. 1655(c)) and 14 CFR 11.68)

Note.~The FAA has determined that this
regulation only involves an established body
of technical regulations for which frequent
and routine amendments are necessary to
keep them operationally current. Therefore, it
is certified that this—(1) is not & “major rule"
under Executive Order 12291; (2) Is not a
“significant rule” under DOT Regulatory

Policies and Procedures (44 FR 11034;
February 26, 1879); and (3) does not warrant
preparation of a regulatory evaluation as the
anticipated impact is so minimal. Since this is
a routine matter that will only affect air
traffic procedures and air navigation, it is
certified that this rule will not have a
significant economic impact on a substantial
number of small entities under the criteria of
the Regulatory Flexibility Act.

Issued in Des Plaines, lllinois, on April 7,
1963, .
Monte R. Belger,
Acting Director, Great Lokes Region.
[FR Doc. 83-10475 Plled 4-20-83; 8:45 am|
BILLING CODE 4910-13-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

15 CFR Part 909

Policies and Procedures Regarding
Disclosure of Information and NOAA
Employee Testimony In Litigation Not
Involving the United States

AGENCY: National Oceanic and
Atmospheric Administration, Commerce

ACTION: Final rule; Amendment.

summARY: This amendment updates
National Oceanic and Atmospheric
Administration (NOAA) office
addresses for requesting certified copies
of NOAA records and/or requesting the
appearance of NOAA employees to give
testimony in litigation not involving the
United States.

EFFECTIVE DATE: April 21, 1883,

FOR FURTHER INFORMATION CONTACT:
John S. Brookbank Jr., Office of General
Counsel (GCW), National Weather
Service, NOAA, Silver Spring, MD
20910, Telephone: (301) 427-7053.

SUPPLEMENTARY INFORMATION:

List of Subjects in 15 CFR Part 909

Courts, Administrative practice and
procedure.

PART 909—{AMENDED]

1. Section 909.2 is amended by
revising paragraphs (b) and (c) to read
as follows:

§909.2 Disclosure and certification of
information and records.

(b) Certified copies of NOAA records
will be provided upon request. Requests
for certified copies of these types of
information should be referred to the
following offices: Weather and
Climatological Records; Director,
National Climatic Data Center, National
Environmental Satellite, Data, and

Information Service, NOAA, Federal
Building, Asheville, NC 28801. Weather
Forecasts and Warnings; Aviation
Services Branch (W/OM13), National
Weather Service, NOAA, Silver Spring,
MD 20910. Aeronautical Charts;
Aeronautical Charting Division (N/
CG3), National Ocean Service, NOAA,
Rockville, MD 20852. Nautical Charts;
Chart Information Section (N/GC222),
National Ocean Service, NOAA,
Rockville, MD 20852. Other; Office of the
General Counsel, National Oceanic and
Atmospheric Administration,
Washington, DC 20230, (c) Requests for
the appearance of NOAA employees lo
give testimony in litigation not involving
the United States should be addressed
to the Office of General Counsel at the
address shown in paragraph (b) of this
section.

Dated: April 8, 1963,
Francis J. Balint,
Chief, Information and Management Services
Division.
[FR Doc. 83-10214 Filed 4-20-23% £45 am)
BILLING CODE 3510-12-M

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 270

[Release No. IC-13163]
Flling of Materials With the
Commission

AGENCY: Securities and Exchange
Commission.

ACTION: Final rule.

SUMMARY: The Commission is adopting
a technical amendment to rule 0-2(a)
under the Investment Company Act of
1940 that will expand the rule to provide
that, when the last day for timely filing
of papers required to be filed by the Act
falls on & Saturday, Sunday or holiday,
the time within which required papers
may be filed with the Commission will
ge extended until the following business
ay.
EFFECTIVE DATE: April 21, 1983.

FOR FURTHER INFORMATION CONTACT:
Jane A. Kanter, Special Counsel (202)
272-2115, or Larry L. Greene, Esq. (202)
272-7320, Office of Disclosure Legal
Services, Division of Investment
Management, Securities and Exchange
Commission, Washington, D.C, 20549.

SUPPLEMENTARY INFORMATION: The
Commission is today adopting &
technical amendment to rule 0-2(a) [17
CFR 270.0-2(a)] under the Investment
Company Act of 1940 (the “1840 Act")
[15 U.S.C. 80a-1 et seq.] to provide that
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when the last day for the timely filing of
papers required to be filed by the 1940
Act falls on a Saturday, Sunday or
holiday, the time within which required
papers may be timely filed with the
Commission will be extended until the
following business day. Currently, no
provision is made in rule 0-2(a) to
accommodate situations in which the
last day for the timely filing of required
papers falls on a Saturday, Sunday or
holiday. The amendment adopted today
revises that rule to provide if the last
day on which papers can be accepted as
timely filed falls on a Saturday, Sunday
or holiday, such papers may be filed on
the following first business day.

Discussion

It has come to the Commission's
attention that the filing requirements
under the 1840 Act may, on occasion,
result in a shortening of the filing period
for materials required to be filed with
the Commission when the last day of the
filing period falls on a Saturday, Sunday
or holiday, Currently, no provision is
made in rule 0-2(a) under the 1940 Act
to accommodate situations in which the
last day for the timely filing of required
papers falls on a Saturday, Sunday or
holiday. Consequently, when the last
day of the filing period is a Saturday,
Sunday or holiday the filing must be
made on the prior business day in order
to be filed timely. The Commission has
previously taken the position that
shortened filing periods impose an
unnecessary hardship on the responsible
party. On May 17, 19712 the
Commission amended rule 22(j) (17 CFR
201.22(j)) of its Rules of Practice with
respect to proceedings before the
Commission. That rule was amended to
provide, in pertinent part, that in
computing any period of time prescribed
or allowed by the Rules of Practice or by
order of the Commission for the filing of
papers in proceedings before the
Commission, the last day of the time
period so computed will be included
unless that day is & Saturday, Sunday or
holiday. In that case, the time period
will be permitted to run until the end of
the next day that is neither a Saturday,
Sunday or legal holiday. Similarly, on
March 29, 1974,2 the Commission
adopted an amendment to rule 0-3 [17
CFR 240.0-3] under the Securities
Exchange Act of 1934 [15 U.S.C. 78a et
seq.] relating to the filing of materials
with the Commission under that Act.
The amendment to rule 0-3 provides
that if the last day on which papers can

' Investment Company Act Release No. 6524
(May 17, 1971) [36 FR 9864 [May 28, 1971]}.

* Securities Exchange Act Release No. 10707
(March 29, 1974) 30 FR 12861 (April 9, 1974)).

be accepted as timely filed falls on a
Saturday, Sunday or holiday, such
papers may be filed with the
Commission on the next business day.

The Commission finds, in lgbt of
these other rules concerning the
computation of the time periods
prescribed or allowed for filing
materials with the Commission, that
present rule 0-2(a) under the 1940 Act is
inconsistent with the Commission’s
view that shortened filing periods
impose an unnecessary hardship on the
responsible party. Consequently, the
Commission hereby adopts a technical
amendment to rule 0-2(a) to amend the
requirements of that rule by providing
that if the last day on which papers can
be accepted as timely filed falls on a
Saturday, Sunday or holiday, such
papers may be filed on the first business
day following.®* The amendment also
incorporates language that makes rule
0-2 specifically applicable to papers
required to be filed pursuant to the Act
or the rules and regulations thereunder.
As discussed more fully below, in view
of the Commission’s determination that
prior notice and comment are
unnecessary under the circumstances,
this technical amendment is being
adopted without prior notice and
comment, and will be effective
immediately upon publication in the
Federal Register.

Adoption of the Technical Amendment
Without Prior Notice

The Administrative Procedure Act [5
U.S.C. 551 et seq.] (“APA") generally
requires that any agency or commission
publish a notice of proposed rule-making
that provides adequate opportunity for
comment by interested persons. Section
553(b)(B) of the APA provides an
exception from this requirement in
situations where the agency for good
cause finds that prior notice and
comment are “impractical, unnecessary,
or contrary to the public interest.”" These
standards are incorporated in rule 4(b)
of the Commission's Rules of Practice
[17 CFR 201.4(b)], which requires
publication of prior notice of proposed
rule amendments “[e]xcept where the
Commission finds that notice and public
procedure are impracticable,
unnecessary, or contrary to the public
interest."

In addition, the APA provides in
section 553(d) that an adopted rule must
be published at least 30 days prior to the
rule’s effective date. However, section
553(d)(1) contains an exception to this
required publication of an adopted rule

* It should be noted, however, that today’s
amendment to rule 0-2 does not affect the treatment
of intermediate Saturdeys, Sundays or botidays.

and 30 day delay in effectiveness when
the rule is a substantive one that grants
an exception or relieves a restriction.

The purpose of this technical
amendment to rule 0-2(a) of the 1940 Act
is to relieve an unnecessary filing
burden. The Commission believes that
this amendment to rule 0-2(a), however,
would not significantly alter the rule and
would have no detrimental impact on
the rights of persons subject to the rule.
In addition, the Commission believes
that there is little likelihood that any
interested person would object to the
rule's adoption. Accordingly, the
Commission has determined that prior
notice and comment are unnecessary.
Further, the Commission finds that a 30
day delay in effectiveness is not
required pursuant to section 553(d)(1) of
the APA because this amendment to
rule 0-2{a) grants an exception or
relieves a restriction. Therefore, this
amendment to rule 0-2(a) will become
effective immediately upon publication
in the Federal Register.

List of Subjects in 17 CFR Part 270

Investment companies, Reporting and
recordkeeping requirements, Securities.

Text of Technical Amendment to Part
270

In accordance with the foregoing,
Chapter 1, Title 17 of the Code of
Federal Regulations, Part 270 is
amended as follows:

PART 270—GENERAL RULES AND
REGULATIONS UNDER THE
INVESTMENT COMPANY ACT OF 1940

In § 270.0-2, paragraph (a) is revised
as follows:

§ 270.0-2 General requirements of papers
and applications.

(a) Filing of papers. All papers
required to be filed with the Commission
pursuant to the Act or the rules and
regulations thereunder shall, unless
otherwise provided by the rules and
regulations in this part, be delivered
through the mails or otherwise to the
Securities and Exchange Commission,
Washington, D.C, 20549, Except as
otherwise provided by the rules and
regulations, the date on which papers
are actually received by the Commission
shall be the date of thereof. If the
last day for the timely filing of such
papers falls on a Saturday, Sunday, or
holiday, such papers may be filed on the
first business day following.

Statutory Authority

The technical amendment to rule 0-
2(a) [17 CFR 270.0-2(a)] is being adopted
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pursuant to section 38 of the 1940 Act
[15 U.S.C. 37].
By the Commission.
George A. Fitzsimmons,
Secretary.
April 15, 1983.
[FR Doc. §3-10022 Filed 4-30-&X 845 um)
BILLING CODE 8010-01-M

DEPARTMENT OF ENERGY
Federal Energy Reguiatory
Commission

18 CFR Part 282
[Docket No. RM81-17-000]

Definition of Agricultural Use in
Section 282.202(a) of the
Commission's Incremental Pricing
Reguiations; Order Denying Rehearing
and Request for Exemptive Rule

Issued: April 12, 1983,
AGENCY: Federal Energy Regulatory
Commission, DOE.

ACTION: Order denying rehearing and
request for exemption rule.

SUMMARY: On November 16, 1961, the
Federal Energy Regulatory Commission
(Commission) issued a final rule
expanding the list of agricultural uses of
natural gas set forth in § 282.202({a)
. which are exempt from incremental
pricing surcharges (Order No. 189, 46 FR
57469, Nov. 24, 1981). A timely petition
for rehearing of Order No. 189 or, in the
alternative, for an exemptive rule under
section 206(d) of the Natural Gas Policy
Act of 1978 was filed by Humko
Chemical. For the reasons discussed
below and in Order No. 189, the
Commissioin denies the petition for
;el?ear{ng and reques! for exemptive

e.

DATE: Issued April 12, 1983,

FOR FURTHER INFORMATION CONTACT:
Barbara K. Christin, Office of General
Counsel, 825 North Capitol Street, NE.,
Washington, D.C. 20426; (202) 357-8033.
SUPPLEMENTARY INFORMATION:

On November 16, 1981, the Federal
Energy Regulatory Commission
(Commission) issued & final rule in this
docket amending its regulations on
incremental pricing (18 CFR Part 282)
under Title II of the Natural Gas Policy
Act of 1978 (15 U.S.C. 3301-3432)
(NGPA). The final rule (Order No. 189,
46 FR 57469, November 24, 1981)
amended § 282.202(a), which contains
the list of agricultural uses of natural gas
exempl from incremental pricing
surcharges. The amendment added
additional uses to the list.

A timely petition for rehearing of
Order No. 189 was filed by Humko
Chemical. On January 15, 1982, the
Commission granted the petition solely
for purposes of further consideration.

In its petition for rehearing, Humko
Chemical requested the Commission to
reconsider its decision in the final rule
that the production of fatty chemicals
from agricultural products and by-
products, including tallow, tall oils, fish
oils, and vegetable oils is not an
agricultural use of natural gas for
purposes of an incremental pricing
exemption. Petitioner asserts, as it did in
comments filed in response to the Notice
of Proposed Rulemaking,* that its
processing activities constitute natural
fiber processing, agricultural production,
and food processing, and that some of
the fatty chemicals which it produces
are essential to food guality
maintenance.®

Although some of the products which
Humbko processes (such as tallow, tall
oils, fish oils, and vegetable oils) may be
derived from fibrous materials, they are
not natural fiber. Therefore, the
processing of these oils and the other
materials is not natural fiber processing.
Furthermore, the Commission’s
definition of agricultural use in
§ 282.202(a) of its regulations as it
relates to “agricultural n" is
generally limited to the on-farm use of
natural gas for the production of crops
or the raising of livestock.? Thus,
although the raw materials which are
processed by Humko Chemical may be
agricultural in nature, the vse of natural
gas for this purpose does not fall within
the "agricultural production™ category
as defined by the Commission.

Finally, petitioner’s arguments that its
use of natural gas to process agricultural
products and by-products into chemical
intermediates qualifies as food
processing and is essential to food
quality maintenance were considered by
the Commission and addressed in the
preamble to the final rule. (Mimeo st 12~
14.) Further discussion here would not
be helpful.

Accordingly, for the reasons discussed
above and in the preamble to the final

¥ lsaued April 20, 19681, 46 FR 23487 (April 27,
1961}

* Section 208(b)(3)(A) defines “agricultural use”
as follows:

(b)(3) Agricultural Use Defined.—Far purposes of
this subsection, the term “agricuitural use,” when
usod with respect to naturel gas, means the use of
naturel gas to the extent such use is—

(A) for agricultural production, natural fiber

natural Ober food
processing, food quality maintenance, lrrigation
pumping, or crop dryingior * * °.

* Order No. 114, Docket No. RM80-48, fssued
Wumunm&mswm
1

rule, the Commission denies rehearing of
the final rule. ;

Petitioner requests in the alternative
that the Commission issue a rule under
section 206(d) of the NGPA to exempt its
use of natural gas from incremental
pricing surcharges. Section 206{d) grants
the Commission authority to exempt any
industrial facility or category of facilities
from incremental pricing. Pursuant to
section 206(d)(2), however, any
exemptive rule is subject to

onal review before becoming
effective. Petitioner argues that the
considerations underlying the
Commission's decision in Order No. 177
are applicable here.* That order was
issued pursuant to section 206(d) of the
NGPA and exempted from incremental
pricing natural gas used in the
manufacture of fertilizer, agricultural
chemicals, animal feed and food.

The Commission denles the request
for an exemptive rule under section
208(d) Of the NGPA. The exemption
granted by Order No. 177 was limited to
the group of industries specifically
enumerated in section 206{b)(3)(B) of the
NGPA.* Petitioner’s use of natural gas in
the processing of agricultural products
and by-products into fatty chemicals
does not fall within this group.

The Commission orders

Humko Chemicals’ petition for
rehearing or, in the alternative, for an
exemptive rule under section 206(d) of
the NGPA, is denied.

By the Commission,

Kenneth F. Plumb,

Secretary.

[FR Doc. £3-10613 Filed 4-20-8% 845 am)
BILLING CODE 6717-01-M

18 CFR Part 385

[Docket No. RM83-58-000; Order Mo. 288)

Rules of Practice and Procedure;
Citation Form

Issued: April 12, 1083,
AGENCY: Federal Energy Regulatory
Commission, DOE.
ACTION: Final rule.

suUMMARY: The Federal Energy
Regulatory Commission (Commission) is
amending its Rules of Practice and
Procedure by establishing an official
citation form for documents filed with

=SS

« Order No. 177, Docket No. RM80-18, issued
September 24, 1081, 46 FR 50080 {October 9, 1681}

* Section 206(b)(3)(B) defines, as sn agricultural
vse, the use of natural gas “as a process fuel or
feedstock in the production of fertilizer, agricultural
chemicals, animel feed, or food.”
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the Commission. Accordingly, the
Commission is adopting A Uniform
System of Citation as its official citation
manual.

EFFECTIVE DATE: May 23, 1983,

FOR FURTHER INFORMATION CONTACT:
Kenneth J. Malloy, Rulemaking and
Legislative Analysis Section, Office of
General Counsel, 825 North Capitol
Street, N.E., Room 8802-A, Washington,
D.C. 20428; (202) 357-8033.
SUPPLEMENTARY INFORMATION: The
Federal Energy Regulatory Commission
{Commission) is amending its Rules of
Practice and Procedure (18 CFR Part
385) by establishing an official citation
form for documents filed with the
Commission. The Commission does so
by adopting A Uniform System of
Citation * as its official citation manual.

L. Background

Accurate and uniform citation to legal
suthority is essential to effective and
efficient regulatory writing and research.
The Commission frequently receives
pleadings, briefs, comments on
rulemakings, and other documents that
contain incomplete, inaccurate, or
misleading citations. These
inadequacies often consume time and
staff resources and may impede
Commission processes. Accordingly, the
Commission believes that it is necessary
to affirm the importance of citation form
by using standard guidelines.

The Commission's rules, opinions,
orders, and public information materials
are published in a variety of places. For
example, the Commission's rules are
published in both the Code of Federal
Regulations and the Federal 3
opinions and orders are published in the
FERC Reports; and some types of orders
and opinions are available only from the
Commission in their typographic or
photocopied form. The Commission also
publishes much of this material in its
looseleaf series called Federal Energy
Guidelines, which is currently marketed
to the public in identical looseleaf
format by Commerce Clearing House
(CCH).® The advantage of these
"looseleaf” publications is that they
ctontain most of the Commission's
documents and thus provide easy
accessibility to the primary source
material. A standardized method of
citing to these materials will be a

' Harvard Law Review Ass'n, A Uniform System
of Citation {13th ed. 1981). This book is available in
most law bookstores.

? Inquiries on the Commerce Clearing House
pablication may be directed to Order Dopartment,
Commerce Clearing House, Inc., 4025 Wost Peterson
:{:‘;;}\ua, Chicago. lllinols 60648, (Phone: (312)527-

welcomed aid to the Commission and
the public alike.

The CCH publications are convenient
for Commission personnel and regular
practitioners, and the Commission
recommends them, However, the series
is not yet readily available to the
general public and, therefore, the
Commission has decided not te require
citation to them. If a person using FERC
Statutes and Regulations has the correct
bluebook citation, it is generally a
simple matter to locate the material in
the Commission’s publication?

II. The Rule

The Commission is promulgating Rule
2003(c) (to be published at 18 CFR
385.2003(c)) to establish the most current
edition of A Uniform System of Citation
(currently in its 13th edition) as the
prefe method of citation in all
Commission filings and documents. The
Commission believes that A Uniform
System of Citation (known in the legal
community as the “bluebook”) is the
preeminent authority on citation form
and its use will minimize confusion. By
invoking the Uniform System, this final
rule also requires all persons to cite to
certain preferred sources when filing
documents. For example, statutes should
be cited to United States Code,
regulations to the Code of Federal
Regulations, opinions and orders to
FERC Reports,* and unpublished
material to the Commission's
typographic issuance.

rule departs from A Uniform
System of Citation in one respect.
Rather than permit the use of any of the
several citation forms discussed in Rule
1 of the Uniform System, the
Commission adopts only the form for
law reviews,* and specifically excepts
Rule 1.1 (which applies to briefs and
legal memoranda). The law review form
is the proper one for any document
containing substantial footnotes, as do
most documents at the Commission. The
bluebook contains numerous examples

* There sre instances In which there s a notation
in one volume (eg.. FERC Reports) that the full text
of an order or opinion appears in another volume
(eg. FERC Statutes and Regulations). In these
instances, the citation to the publication in which
the full text appears should be used.

* In addition to FERC Reports, Federal Energy
Regulatory Commission Appeals Dicisions is ¢ one
volume publication containing Commission
decisions reviewing certain Department of Energy
matters between August 1978 and June 1881,
Decisions after June 1981 are integrated into FERC
Reports.

* Rule 1.3 states that one may use large and small
capital letters or regular roman type in footnotes.
Since most documents prepared at or for the
E:mrnhliw are typed. ordinary roman type should

of footnotes in the law review form. In
addition, the use of parallel citations,
such as the docket or order numbers, is
encouraged.

The following are examples of correct
footnote citations for Commission
documents.

Orders and Opinions: Tenneco Oil
Co., 21 FERC { 61,320 (1982),* on remand
of Air Prod. & Chem., Inc. v. FERC, 650
F.2d 687 (5th Cir. 1981), remanding and
vacating Tenneco Oil Co., 2 FERC
§ 61,247 (1978), 3 FERC { 61,257 (1978),
and 4 FERC { 61,070 (1978)," modifying
Tenneco Oil Co., 57 F.P.C. 1306 (1977)*
and 59 F.P.C. 2134 (1977).*

Statutes: Natural Gas Act § 7, 15
U.S.C. § 7171 (1976 and Supp, IV 1980)

Rules: Settlements Involving
Headwater Benefits, 18 CFR 13.1 (1982)

Proposed Rules, Rulés not in CFR, and
Regulation Preambles: Incremental
Pricing: Definition of Agricultural Use,
46 FR 57,469 (1961).*

Impact of the NGPA on Current and
Projected Natural Gas Markets, 47 FR
19,157, 19,159 (1982) (notice of inquiry
issued April 28, 1982)."

The Administrative Procedure Act
does not require notice and comment for
“rules of agency organization,
procedure, or practice.” 5 U.S.C. 553(b)
(A) (19786). Accordingly, this amendment
to the Rules of Practice and Procedure is
being made without prior notice and
comment.

The final rule is effective on May 23,
1983.

(Department of Energy Organization Act, 42
U.S.C. 7101-7352 (Supp. IV 1980); Exec. Order
No. 12,000, 3 CFR 142 (1978))

List of Subjects in 18 CFR Part 385

Administrative rules of practice and
procedure,

In consideration of the foregoing, the
Commission amends Part 385 of Title 18,
Chapter I, Code of Federal Regulations,
as set forth below.

* A parallel citation might add: Op, No. 10-8,
Docket No, C175-45.

* A parallel citation might add: Op. Nos, 10 and
10-A, Dock. No. C175-48. Tenneco Oil Co., 4 FERC
1 61,070 (1978), was not assigned an opinion
number. It was an “Order Clarifying Opinion No. 10
and Denying Stay.”

* A parallel citation might add: Op. No. 780,

* A complete citation or prior history such as this
example would generally be unnecessary, unless
the history of the case were discussed.

“ A parellel citation might add: [Reg. Preambles
1977-1981) FERC Stal. & Reg. § 30,313 (1981), Order
No. 189, Docket No, RM81-17.

** A parallel citation migh' add: 4 FERC Stat. &
Reg. § 35,512, Docket No. RMB2 26-000.
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By the Commission. Commissioner Richard
concurred with a separate statement
attached.

Kenneth F, Plumb,
Secretary.

PART 385—{AMENDED]

Section 385.2003 is amended by
adding a new paragraph (c) to read as
follows:

§385.2003 Specifications (Rule 2003)

(c) Citation form. Any filing with the
Commission should comply with the
rules of citation, except Rule 1.1, set
forth in the most current edition of A
Uniform System of Citation, published
by The Harvard Law Review
Association.

Final Rule to Adopt the Uniform System of
Citation; Docket No. RMB3-58-000.

Issued: April 12, 1963,
Richard, Commissioner, concurring:

Administrative Law Judge David Benkin
has a speech that he gives on the evils of
“secret law” at the Commission. He is
referring to the unwritten policies and
procedures that are mysterious and
inaccessible to those who do not regularly
appear before us. In recent years great strides
have been taken to dispel that atmosphere.
The Commission has resumed publication of
its decisions; * the Rules of Practice and
Procedure for hearings and general matters
have been issued; * and discovery rules are
being developed. (In my personal view, the
discovery rules cannot be completed too
soon), i

Still, the regulatory environment is
complex, replete with technical jargon and
legal terms. Initiates have a tendency to
speak in shorthand of energy regulation.
Quick allusions to “the South Georgia
exemption” ? or to “"Order 30"* may be
unavoidable in day-to-day conversation, but
in written documents, unless they are
accompanied by complete and accurate
citations, such references only serve to
beighten the impression of “secret law" or to
confuse novitiates (and new
Commissioners).*

! Due to limited resources, in 1979 publication of
the F.P.C. and F.ER.C. Reports was backlogged
through 1973,

® 18 CFR Part 385 (1962).

* South Georgia Natural Gas Co., (May 5, 1978)
(unpublished letter order in Dock. No. RP?7-32). See
Natural Gas Pipeline of America, 13 FER.C.

{ 61,206 (Dec. 23, 1980).

* Transportation Certificates for Natural Cas for
the Displacement of Fuel Oil 44 FR 30,523 (1979)
{codified at 18 CFR 284.200-264.208 (1880)). There
are many situations in which the subsequent
of Order 30 should also be included in the citation.

* New Commissioners have been surprised to
learn that circult court cases relied upon by outside
parties or staff were affirmed or overtumed by the
Supreme Court, a fact omitted from the participants’
footnotes. A few surprises of this sort have made
me realize that my staff and I must scrutinize each
and every citation of authority.

It is easy to go overboard with rules of
form. Satirists have suggested that “the basic
belief of the fundamentalists is that every
word in the bluebook is literally true * * * |
Thus, when the bluebook commands,
‘discussions in selective case reports are
cited: Annot., 12 A.LR. 2d 382 (1950) * * * '
they cite 12 A.L.R. 2d 382 (1850) regardless of
which annotation they are relying upon.” *® |
do not think we need to go this far nor do we
need to employ a squad of editors wielding
blue pencils to police the proper use of italics.
We do not expect strict compliance with the
minutiae of the bluebook, however, the
adoption of the rule before us today should
be viewed as a serious mandate to end secret
law at this Commission by fully citing legal
authority.

Oliver G. Richard 111,
Commissioner.

[FR Doc. 83-10014 Filed 4-20-83; £45 am}
BILLING CODE 8717-01-M

DEPARTMENT OF STATE
22CFR Part 11
[Dept. Reg. 108.831]

Appointment of Members of the
Foreign Service; Revised Regulations

Correction

In FR Doc. 83-8103 beginning on page
13161 in the issue of Wednesday, March
30, 1983 make the following correction:

On page 13164, column three, line six
should read “Dated March 25, 1983."

BILLING COOE 15056-01-M

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 401
[T.D.7886 ]

Responsibility
Act of 1982; Certain Requirements for
Release of Liens

AGENCY: Internal Revenue Service,
Treasury.
ACTION: Temporary regulations.

SUMMARY: This document provides
temporary regulations governing the
issuance of a release of a notice of
Federal tax lien filed with respect to
internal revenue taxes. Changes to the
applicable tax law were made by the

¢ Book Review, 65 Geo, L.). 871 n. 7 (1977)
(reviewing The Columbia Law Review, The Harvard
Law Review Association, The University of
Pennsylvania Law Review, and the Yale Law
Journal A Uniform System of Citation (12th ed.
1878).

Tax Equity and Fiscal Responsibility
Act of 1982, These regulations affect x|
persons against whom a notice of
Federal tax lien has been filed for
outstanding Federal taxes and Internal
Revenue Service personnel who file a
notice of Federal tax lien and will
provide them with guidance necessary
to comply with theﬁw.

DATE: The regulations apply to a notice
of Federal tax lien filed after Deceamber
31, 1882, notice of Federal tax lien
satisfied after December 31, 1982, and
notice of Federal tax lien for which a
taxpayer after December 31, 1982,
requests that a certificate of release be
issued on the grounds that the tax
liability was satisfied or has become
legally unenforceable.

FOR FURTHER INFORMATION CONTACT:
Neil W. Zyskind of the Legislation and
Regulations Division, Office of the Chief
Counsel, Internal Revenue Service, 1111
Constitution Avenue, N.W., Washington,
D.C. 20224. Attention: CC:LR:T, (202)
566-3289, not a toll-free call.

SUPPLEMENTARY INFORMATION:

A new Part 401 , Temporary Procedure
and Administration tions under
the Tax Equity and Fiscal Responsibility
Act of 1982, is added by this document
to Title 26 of the Code of Federal
Regulations. In addition, this document
contains temporary regulations under
new Part 401 relating to certain
requirements for the issuance of a
release of a notice of Federal tax lien
under section 8325(a) of the Internal
Revenue Code of 1954, as amended by
section 348 of the Tax Equity and Fiscal
Responsibility Act of 1982 (Pub. L. 97~
248, 96 Stat. 638). The temporary
regulations provided by this document
will remain in effect until superseded by
the final regulations on this subject.

The temporary regulations contain
provisions relating to the issuance of a
certificate or release of a notice of
Federal tax lien under section 8325(a) of
the Code. Section 401.6325-1(a) sets
forth the general requirements for the
release of a notice of Federal tax lien.

Section 401.6325-1(b) grants the
district director the authority to file a
notice of Federal tax lien containing &
certificate of release which will become
effective as a release as of a date
prescribed in the document containing
the notice of Federal tax lien and
certificate of release. The authority to
combine these documents will reduce
the administrative difficulties in
monitoring tax liens which have become
legally unenforceable and will relieve
the district director of the burden of
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issuing a separate certificate of release.
Furthermore, the cost of filing a release,
which is charged to a taxpayer, will be
reduced by combining the documents.

Section 6325(a) requires that the
Secretary issue a certificate of release of
a notice of Federal tax lien no later than
30 days after the day on which the
Secretary finds that the liability for the
tax has been fully satisfied or has
become legally unenforceable, Under
paragraph (c) of § 401.6325-1,
satisfaction of the tax liability occurs
either when (1) the district director
determines, as soon as practicable after
tender of payment, that the entire tax
liability has been satisfied in full, or (2)
when the taxpayer provides the district
director with proof of full payment of
the tax liability. Section 401.8325-1(d)
defines the term “proof of full payment.”

Paragraph (e) of § 401.8325-1 provides
that when a notice of Federal tax lien
lists multiple tax liabilities, the district
director shall issue a certificate of
release when all of the tax liabilities
have been fully satisfied or have
become legally unenforceable. In
addition, If the taxpayer requests that a
certificate of release ie issued for one of
the liabilities listed in the notice of
Federal tax lien and such liability has
been fully satisfied or has become
legally unenforceable, the district
director shall issue a certificate of
release, Thus, for example, if a notice of
Federal tax lien is filed in 1983 covering
&n employment tax liability assesed for
the third quarter of 1982 and an
employment tax liability assessed for
the fourth quarter of 1982, a release will
not automatically be issued until the
entire employment tax liabilities for the
third and fourth quarters of 1982 have
been satisfied or have become legally
unenforceable. However, if the yer
paid the employment tax liability for the
third quarter of 1982, the taxpayer can
request that a certificate of release be
issued for the third quarter tax liability
and the district director shall issue a
release. This provision will substantially
reduce the burden, both administratively
and economically, on the taxpayer and
district director.

Section 401.6325-1(f) contains
provisions relating to the necessary
information required to be set forth in
the taxpayer’s request for the issuance
of a certificate of release from a notice
of Federal tax lien. Section 401.6325-1(g)
contains the effective dates for the
changes made to section 6325{a).

i"zozl;-lAppUuhlmy of Executive Order

The Treasury Department has
determined that this te

regulation is not subject to review under

Executive Order 12291 or the Treasury
and OMB implementation of the Ord
dated April 28, 1882, -

Regulatory Flexibility Act

No general notice of proposed
rulemaking is required by 5 U,S.C. 553
(b) for temporary regulations.
Accordingly, the Regulatory Flexibility
Act does not apply and no Regulatory
Flexibility Analysis is required for this
rule.

Drafting Information

The principal author of these
temporary regulations is Neil W,
Zyskind of the Legislation and
Regulations Division of the Office of
Chief Counsel, Internal Revenue
Service, However, personnel from other
offices of the Internal Revenue Service
and Treasury Department participated
in developing the regulation, both on
matters of substance and style.

List of Subjects in 26 CFR Part 401

Release of liens, Tax Equity and
Fiscal Responsibility Act of 1982.

Adoption of Amendments to the
Regulations

Accordingly, a new Part 401,
Temporary Procedure and

Administration Regulations under the
Tax Equity and Fiscal Responsibility

Act of 1882, is added to Title 26 of the
Code of Federal Regulations. Part 401
reads as follows: -

PART 401—TEMPORARY
PROCEDURES AND ADMINISTRATION
REGULATIONS UNDER THE TAX
EQUITY AND FISCAL RESPONSIBILITY
ACT OF 1982 (PUB. L. 97-248)

Sec.
401.6325-1 Release of liens.

Authority. Sections 6325(a) and 7805 of the
Internal Revenue Code of 1954 [68A Stat. 781,
217; 28'U.S.C. 6325(a), 7805).

§ 40163251 Release of liens.

(a) In general. The district director
shall issue a certificate of release for a
filed notice of Federal tax lien not later
than 30 days after the date on which the
district director finds that the entire tax
liability listed in such notice of Federal
tax lien has been fully satisfied (as
defined in paragraph (c) of this section)
or has become legally unenforceable,

(b) Certificate of release for a lien
which has become legally
unenforceable. The district director shall
have the authority to file a notice of
Federal tax lien which also contains a
certificate of release pertaining to those
liens which become legally
unenforceable. Such release will become
effective as a release as of a date

prescribed in the document containing
the notice of Federal tax lien and
certificate of release.

(c) Satisfaction of tax liability. For
purposes of paragraph (a) of this section,
satisfaction of the tax liability occurs
when—

(1) The district director determines
that the entire tax liability listed in a
notice of Federal tax lien has been fully
satisfied. Such determination will be
made as soon as practicable after tender
of payment; or

(2) The taxpayer provides the district
director with proof of full payment (as
defined in paragraph (d) of this section)
with respect to the entire tax liability
listed in a notice of Federal tax lien
together with the information and
documents set forth in paragraph (f) of
this section. See paragraph (e) of this
section if more than one tax liability is
listed in a notice of Federal tax lien.

(@) Proof of full payment. As used in
paragraph (c)(2) of this section, the term
“proof of full payment” means—

(1) An internal revenue cashier's
receipt reflecting full payment of the tax
liability in question;

(2) A canceled check in an amount
sufficient to satisfy the tax liability for
which the release is being sought; or

(3) Any other manner of proof
acceplableto the district director.

(e) Notice of a Federal tax lien which
lists multiple liobilities. When a notice
of Federal tax liens lists multiple tax
liabilities, the district director shall issue
a certificate of release when all of the
tax liabilities listed in the notice of
Federal tax lien have been fully satisfied
or have become legally unenforceable.
In addition, if the taxpayer requests that
a certificate of release be issued with
respect to one or more tax liabilities
listed in the notice of Federal tax lien
and such liability has been fully
satisfied or has become legally
unenforceable, the district shall issue a
certificate of release. For example, if a
notice of Federal tax lien lists two
separate liabilities and one of the
liabilities is satisfied, the taxpayer may
request the issuance of a certificate of
release with respect to the satisfied tax
liability and the district director shall
issue a release. See paragraph (c) of this
section in delermining when a tax lien
has been fully satisfied. A request made
by the taxpayer shall be made to the
district director in accordance with the
procedures in paragraph (f) of this
section. '

(f) Taxpayer requests. A request for a
certificate of release with respect to a
notice of Federal tax lien shall be
submitted in writing to the district
director (marked for the attention of the
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Chief, Special Procedures Function) of
the district in which the notice of
Federal tax lien was filed. The request
shall contain the following—

(1) Name and address of the taxpayer;

(2) A copy of the notice of Federal tax
lien affecting the property; and

(8) The grounds upon which the
issuance of a release is sought.

(g) Effective date. The provisions of
this section are effective with respect to
a notice of Federal tax lien (1) which is
filed after December 31, 1882, (2) which
is satisfied after December 31, 1982, or

(3) with respect to which the taxpayer
after December 31, 1982, requests that
district director to issue a certificate of
release on the grounds that the liability
was satisfied or legally unenforceable.

There is a need for immediate
guidance with respect to the provisions
contained in this Treasury decision. For
this reason, it is found impracticable to
issue it with notice and public procedure
under section (b) of section 553 of Title 5
of the United States Code or subject to
the effective date limitation of
subsection (d) of that section.

This Treasury decision is issued under
the authority contained in sections
6325(a) and 7805 of the Internal Revenue
Code of 1954 (68A Stat. 781, 917; 26
U.S.C. 8325(a), 7805),

Roscoe L. Egger, Jr.,

Commissioner of Internal Revenue.
Approved: April 8, 1883,

John E. Chapoton,

Assistant Secretary of the Treasury.

(FR Doc. 83-10054 Filed 4-20-83; 8:45 am]

BILLING CODE 4£30-01-M

PENSION BENEFIT GUARANTY
CORPORATION

29 CFR Part 2608

Rules for Administrative Review of
Agency Decisions

AGENCY: Pension Benefit Guaranty
Corporation.
ACTION: Final rule,

SUMMARY: This final rule amends the
Pension Benefit Guaranty Corporation’s
regulation on Administrative Review of
Agency Decisions by changing the
definition of the PBGC's Appeals Board
to provide for a Board consisting of
three senior agency officials, one of
whom is designated chairperson, and to
provide for three ex officio members.
The purpose of this rule is to provide for
a more effective appeals process.
EFFECTIVE DATE: April 21, 1983.

FOR FURTHER INFORMATION CONTACT:
Deborah West, Attorney, Office of the

General Counsel, Pension Benefit
Guaranty Corporation, 2020 K Street,
N.W., Washington, D,C. 20006; (202) 254—
3010. (This is not a toll-free number.)
SUPPLEMENTARY INFORMATION: On July
18, 1979, the PBGC published a final rule
regarding administration review of
agency decisions (44 FR 42181). The
purpose of the regulation is to ensure
that persons who are adversely affected
by certain initial determinations of the
PBGC are provided with an opportunity
to obtain review of those
determinations, The current regulation
applies to eleven types of
determinations and provides for two
types of agency review, Seven types of
initial determinations are subject to
appeal to the Appeals Board; four are
subject to reconsideration by an official
in the office that issued the initial
determination, at a level higher than
that of the person who issued the initial
determination.

The term "Appeals Board" is defined
in § 2606.2 of the regulation to mean a
board consisting of the Director of the
Office of Program Operations, the
Director of the Office of Financial
Operations, and the General Counsel, or
their designees. The regulation is being
amended to provide that the Appeals
Board will consist of three senior agency
officials appointed by the PBGC's
Executive Director, one of whom shall
be designated chairman by the
Executive Director. If a person is unable
to serve on the Appeals Board with
respect to a particular case, he or she
will be replaced by another senior
agency official designated by the
Executive Director. The purpose of this
change is to provide for a chairperson
and to ensure that Appeals Board
matters are considered by an Appeals
Board comprised of senior agency
officials. The definition also provides
that the Executive Director or, if
unavailable, the Deputy Executive
Director and the General Counsel are ex
officio members of the Appeal Board
and that the General Counsel may vote
on any matter before the Board. If a tie
results, the appeal will be referred to the
Executive Director,

The Pension Benefit Guaranty
Corporation has determined that this
amendment is not a “major rule” for the
purposes of Executive Order 12291,
because it will not have an annual effect
on the economy of $100 million or more;
or create a major increase in costs or
prices for consumers, individual
industries, or geographic regions; or
have significant adverse effects on
competition, employment, investment,
innovation, or on the ability of United
States-based enterprises to compete

with foreign-based enterprises in
domestic or export markets. This
conclusion is based on the fact that the
amendment is procedural, and advises
the public of a change in agency
organization.

Because this regulation deals only
with matters of agency organization and
procedure, a general notice of proposed
rulemaking is not required. See 5 U.S.C.
553(b). Further, since a general notice of
proposed rulemaking is not required,
this rule is not covered by the
Regulatory Flexibility Act, 5 US.C.
801(2).

Pursuant to 5 U.S.C. 553(d), the agency
finds that an immediate effective date
for this amendment is needed to
effectively administer the PBGC's
appeals process and further finds that
because it is a rule of agency
organization, there is no public
advantage in delay, Accordingly, the
agency finds good cause to waive the
30-day service period.

List of Subjects in 29 CFR Part 2606
Pensions and pension insurance.

In consideration of the foregoing, Part
2606 of Chapter XXVI of Title 28, Code
of Federal Regulations is hereby
amended as follows:

1. The authority citation for Part 2606
is revised to read as follows:

Authority: Sec. 4002(b)(3), Pub. L. 93-406, as
amended by sec. 403{e), Pub, L. 96-364, 94
Stal. 1208, 1302 (1960) (29 U.S.C. 1302(b)(3))-

2, In § 26086.2, the definition of
“Appeals Board" is revised to read as
follows:

§2606.2 Definitions

“Appeals Board" means a board
consisting of a Chairperson appointed
by the Executive Director of the PBGC
and two senior agency officials
appointed by the Executive Director to
serve as regular members. Other senior
agency officials may serve as alternate
members in the event that a regular
member is not available to serve or is
unable to serve. Such alternates shall be
appointed pursuant to a list designated
by the Executive Director and shall
serve in the order designated in that list.
The General Counsel and the Executive
Director or Deputy Executive Director
shall be ex officio members. The
Ceneral Counsel as an ex officio
member of the Appeals Board may, if he
or she chooses, vote on any matter
before the Board for a decision. Appeals
shall be decided by a majority vote of
the Board members, but if the General
Counsel votes on an appeal and that
results in a tie vote, the appeal will be
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referred to the Executive Director as
specified in Section 2606.61. A person
may not serve on the Appeals Board
with respect to any case in which he or
she made a determination with respect
to the merits of the initial determination.

» - . . .

Issued at Washington, D.C, on this 15th day
of April 1883,
Edwin M. Jones,
Executive Director, Pension Benefit Guaranty
Corporation,
(FR Doc. 83-10834 Filed 4-20-8% 845 am]
PLUNG CODE 7708-0%-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 946

Approval of Modification of the
Virginia Permanent Regulatory
Program Under the Surface Mining
Control and Reclamation Act of 1977

AGeNcy: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior,

ACTION: Interim final rule.

SUMMARY: OSM is announcing interim
final approval of a modification of the
Virginia permanent regulatory program
under the Surface Mining Control and
Reclamation Act of 1877 (SMCRA)
which would subject interim program
operations to the penalty and >
enforcement provisions of the Virginia
program. By letter dated March 22, 1683,
Virginia submitted & proposed program
amendment consisting of amendments
to the Virginia Surface Mining Control
and Reclamation Act of 1979.

DATES: Effective April 21, 1883. Public
comment is invited on the action set
forth herein. Written comments must be
received on or before 4:00 p.m. on May
23,1983, to be considered.

ADDRESSES: Written comments should
be mailed or hand delivered to: Ralph
Cox, Director, Virginia Field Office,
Office of Surface Mining Reclamation
and Enforcement, Highway 23, South,
P.0. Box 628, Big Stone Gap, Virginia
24218, Telephone; (703) 523-4303.

Copies of the Virginia program, the
March 22, 1983, letter containing the
modification to the program, and all
written comments received in response
10 this notice will be available for
review at the OSM Offices and the
Office of the State regulatory authority
listed below, Monday through Friday,
8:00 a.m. to 4:00 p.m., excluding
holidays:

Office of Surface Mining Reclamation
and Enforcement, Room 5315, 1100 “L"
Street, N.-W., Washington, D.C, 20240;

Office of Surface Mining Reclamation
and Enforcement, Highway 23, South,
Big Stone Gap, Virginia 24218;

Office of Surface Mining Reclamation
and Enforcement, Flannagan and
Carroll Streets, Lebanon, Virginia
24266; ¢

Virginia Division of Mined Land
Reclamation, 620 Powell Avenue, Big
Stone Gap, Virginia 24218.

FOR FURTHER INFORMATION CONTACT:

Ralph Cox, Director, Virginia Field

Office, Office of Surface Mining, P.O.

Box 6286, Big Stone Gap, Virginia 24219,

Telephone: [703) 523-4303.

SUPPLEMENTARY INFORMATION: The

Virginia program was conditionally

approved by the Secretary of the

Interior on December 15, 1981 (46 FR

61088-61115). Information pertinent to

the general background, revisions,

modifications, and amendments to the
proposed permanent program
submission, as well as the Secretary’s
findings, the disposition of comments

and a detalled explanation of the ,

conditions of approval of the Virginia

program can be found in the December

15, 1981 Federal Register (46 FR 61088~

61115).

Background
When Virginia's permanent regulatory

program was conditionally approved on

December 15, 1981, it was OSM's

understanding, pursuant to Section

506({a) of SMCRA, thal a coal mining

operation did not have to meet the

permanent program performance

standards until a permanent program
permit was obtained.

However, this delay in the
applicability of the permanent program
performance standards does not apply
to the enforcement aspects of State
programs; Section 506(a) states that
after eight months from program
approval or longer if the operator
submitted his permit application on time
but the State has not yet processed it, no
one is to mine without a permanent
program permit. The purpose of the
Section 506(a) exemption is to prevent
the termination of ongoing operations
due to bureaucratic delay. This
exemption from the permanent program
permit requirement should not be
construed 1o allow the interim program
enforcement mechanisms to continue.
States with approved programs must
have adequate staff and authority to
carry out enforcement similar to
Sections 517 and 521 of SMCRA and
sanctions which meet the requirements
of Section 518. State enforcement is to

begin as soon as the program is
approved. This enforcement must

include cessation orders and notices of
violation and must comply with the
other Federal inspection and
enforcement requirements mandated by
SMCRA and approved in the State

program,

Section 45.1-226, Article 1, Chapter 19
of the Virginia Code states in part that
the provisions of Chapter 17, Title 45.1,
will continue in effect for the regulation
of operations which have been
permitted pursuant to Chapter 17 until
the completion of the processing of their
applications for permanent program
permits under Chapter 19 of Title 45.1.
(Chapter 19 of the Virginia Code is the
permanent regulatory program; Chapter
17, the interim regulatory program.)
Virginia interpreted this section to mean
that all aspects of the permanent coal
surface mining regulatory program in
Virginia take effect on the date on which
the surface mining operation receives its
permanent program permit, Due fo this
interpretation, questions were raised
concerning how the State could
implement, enforce and maintain its
program, as required by SMCRA.

Pursuant to an ongoing dialogue
between OSM and Virginia, an
agreement was reached in November
1982 whereby the State would introduce
legislation in the Virginia General
Assembly to amend the Virginia Surface
Mining Control and Reclamation Act
(Virginia SMCRA) to provide Virginia
officials with immediate authority to
issue notices of violation and cessation
orders, to impose civil penalties, etc.
against existing mine permits prior to
repermitting those operations under the
State's permanent regulatory program.
Upon enactment of this legislation, OSM
agreed to withdraw all of the additional
Federal inspectors sent into Virginia in
July 1982 to ensure adequate inspection
and enforcement of mining operations in
the State.

On March 22, 1883, Virginia submitted
asa amendment an act passed
by the Virginia General Assembly which
amends Section 45.1-234.A. of the
Virginia Surface Mining Control and
Reclamation Act (Virginia SMCRA) to
subject interim program operations to
the penalty and enforcement provisions
of Sections 45.1-245, 45.1-248, 45.1-247,
45.1-249, 45.1-250, 45.1-251 of the
Virginia SMCRA and the penalty and
enforcement regulations implementing
those Sections {Administrative Record
No. VA 463).

Also, in the March 22, 1983 letter,
Virginia submitted two additional
proposed revisions to the Virginia
SMCRA. One of the proposed revisions
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amends Section 45.1-240 to correct an
erroneous cross-reference in the Virginia
SMCRA. The other proposed revision
amends Sections 45.1-249 and 45.1-251
of the Virginia SMCRA to satisfy
condition "'q" set by the Secretary in his
conditional approval. These additional
proposed amendments are the subject of
a separate Federal Register notice.

Findings

The Director finds, in accordance with
SMCRA and 30 CFR 732.17 and 732.15,
that the program amendment, which
subjects interim program operations to
the penalty and enforcement provisions
of the Virginia SMCRA and its
implementing regulations, submitted by
Virginia on March 22, 1983, meets the
requirements of SMCRA and 30 CFR
Part VIL

The approval of this amendment is
effective April 21, 1983. To satisfy the
public participation requirements for
approval or disapproval of State
program amendments, the Director is
inviting public comment for 30 days on
the action set forth herein. Following
OSM's review of the comments
received, OSM will issue a final rule to
announce the Director’s final decision
on this modification of the Virginia

program.
Additional Determinations

1. Compliance with the National
Environmental Policy Act: The
Secretary has determined that, pursuant
to Section 702(d) of SMCRA, 30 U.S.C.
1292(d), no environmental impact
statement need be prepared on this
rulemaking.

2. Executive Order No. 12291 and the
Regulatory Flexibility Act: On August
28, 1981, the Office of Management and
Budget (OMB) granted OSM an
exemption from Sections 3, 4, 7, and 8 of
Executive Order 12201 for actions
directly related to approval or
conditional approval of State regulatory
programs. Therefore, this action is
exempt from preparation of a Regulatory
Impact Analysis and regulatory review
by OMB.

The Department of the Interior has
determined that this rule would not have
a significant economic effect on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 801 et seq.). This rule would not
impose any new requirements; rather, it
would ensure that existing requirements
established by SMCRA and the Federal
rules will be met by the State.

3. Paperwork Reduction Act: This rule
does not contain information collection
requirements which require approval by
the Office of Management and Budget
under 44 U.S.C. 3507.

List of Subjects in 30 CFR Part 946

Coal mining Intergovernmental
relations, Surface mining, Underground
mining.

Dated: April 15, 1983,

Carson W. Culp, Jr.,
Acting Director, Office of Surface Mining,

Part 846 of Title 30 is amended by
revising § 946.10 to read as follows:

§946.10 State reguiatory program
approval.

(a) The Virginia State Program, as
submitted on March 3, 1980, as amended
and clarified on June 16, 1980, as
resubmitted on August 13, 1981, and
clarified in a meeting with OSM on
September 21 and 22, 1981, and in a
letter to the Director of the Office of
Surface Mining on October 15, 1981, was
conditionally approved, effective
December 15, 1981. Beginning on that
date, the Department of Conservation
and Economic Development, Division of
Mined Land Reclamation, was deemed
the regulatory authority in Virginia for
all surface coal mining and reclamation
operations and all exploration
operations on non-Federal and non-
Indian lands. Beginning on July 21,
August 19, September 21, and December
13, 1982, January 18, and February 28,
1983, the program also included program
amendments submitted on January 28,
July 9, July 8, August 13, September 30,
and December 20, 1982, respectively.
Further, beginning on (Insert: date of
publication of this notice) the program
includes a program amendment
submitted on March 22, 1983.

{b) Copies of the conditionally

approved program, as amended, are
available for review at:

Virginia Division of Mined Land
Reclamation, Drawer U, 622 Powell
Avenue, Big Stone Gap, Virginia
24219,

Virginia Department of Conservation
and Economic Development, 1100
State Office Building, Richmond,
Virginia 23219;

Office of Surface Mining Reclamation
and Enforcement, Flannagan and
Carroll Streets, Lebanon, Virginia
2A266;

Office of Surface Mining Reclamation
and Enforcement, Room 5315, 1100 L
Street, N.W., Washington, D.C. 20240.

[FR Doc. 83-10641 Piled 4-20-83: 8:45 um]

BILLING CODE 4310-05-M

DEPARTMENT OF DEFENSE
Office of the Secretary

32 CFR Part 366

[DoD Directive 5141.1]

Director, Program Analysis and
Evaluation

AGENCY: Office of the Secretary, DoD.
ACTION: Final rule.

SUMMARY: The Secretary of Defense has
assigned responsibilities and functions
to the Director, Program Analysis and
Evaluation (DPAS&E), and has delegated
specific authorities. This rule (DoD
Directive 5141.1) serves as the
instrument that authorizes the DPAAE to
carry out his charter.

EFFECTIVE DATE: This rule was approved
and signed by the Deputy Secretary of
Defense on September 2, 1982, and is
effective as of that date.

FOR FURTHER INFORMATION CONTACT:
Mr. Arthur H. Ehlers, Director for
Organizational and Management
Planning, Office of the Deputy Assistant
Secretary of Defense (Administration),
Washington, D.C. 20301; telephone 202~
695-4278.

SUPPLEMENTARY INFORMATION: In FR
Doc, 79-2233 appearing in the Federal
Register on January 22, 1979 (44 FR
4470), the Office of the Secretary of
Defense (OSD) published the charter of
the then Assistant Secretary of Defense
(Program Analysis and Evaluation)
(ASD(PA&E)). The OSD has revised this
part to update the charter and 1o reflect
the renaming of the position from
ASD(PASE) to DPA&E.

List of Subjects in 32 CFR Part 366

Organization and functions
(government agencies), DoD programs.

Accordingly, 32 CFR is amended by
revising Part 368, reading as follows:

PART 366—DIRECTOR, PROGRAM
ANALYSIS AND EVALUATION

Sec,

366.1 Purpose.

368.2 Definition,

366.3 Responsibilities,
366.4 Functions,

368.5 Relationships,
3666 Authorities,

Authority: 10 U.S.C. 125,

§ 366.1 Purpose.

This part is reissued and establishes,
pursuant to the authority vested in the
Secretary of Defense under 10 U.S.C.
125, the position of Director, Program
Analysis and Evaluation (DPA&E), with
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the responsibilities, functions, and
suthorities as prescribed herein.

§366.2 Definition.

DoD Components. The Office of the
Secretary of Defense, the Military
Departments, the Organization of the
Joint Chiefs of Staff, the Unified and
Specified Commands, and the Defense
Agencies,

§366.3 Responsibilities.

The Director, Program Analysis and
EBvaluation, as the principal staff
assistant to the Secretary of Defense for
DoD program ansalysis and evaluation,
shall:

(a) Develop policies, provide advice,
make recommendations, and participate
in the preparation of planning, fiscal,
and materiel support guidance upon
which DoD program projections are
based.

{b) Perform analyses and evaluations
of plans, programs, and budget
submissions in relation to projected
threats, estimated costs, resource
constraints, and U.S. defense objectives
and priorities.

(c) Identify issues and evaluate
alternative programs.

(d) Initiate programs, actions, and
taskings to ensure adherence to DoD
policies and national security
objectives; ensure that programs are
designed to accommodate operational
requirements and promote the readiness
and efficiency of the U.S. Armed Forces.

(e) Review, analyze, and evaluate
programs for carrying out approved
policies and standards.

(f) Ensure that the costs of DoD
programs are presented accurately and
completely.

(3) Assess the effects of DoD spending
on the U.S. economy, and evaluate
alternative policies to ensure that the
DoD program can be implemented
efficiently,

(h) Provide leadership in developing
and promoting improved methods for
analyzing national security planning and
the allocation of resources.

(i) Serve on boards, committees, and
other groups pertaining to the DPA&E's
functional areas, and represent the
Secretary of Defense on PA&E matters
outside the Department of Defense.

(i) Perform such other duties as the
Secretary of Defense may assign.

§386.4 Functions.

In executing assigned responsibilities,
the DPARE :lfall: % %

(8) Carry out the responsibilities
described in § 366.3 for the following
unctional areas:

(1) General purpose force structure,
oth active and reserve.

(2) Strategic and theater nuclear force
structure.

(3) Mobility force structure and
prepositioning plans.

(4) Force readiness and capabilities.

(5) Weapon systems and major items
of materiel.

(6) Implications for manpower
resources of specific force structure
plans.

(7) Support systems.

(8) Contingency plans.

(9) Materiel support programs and war

reserve stocks,

(10) Deployment plans and overseas
basing requirements.

(11) Mobilization plans.

(12) Effects of the DoD program on the
economy and the industrial base.

(13) Security assistance programs.

(14) Allied and foreign military
requirements and capabilities,

(15) Nuclear warhead requirements,

(16) Such other areas as the Secretary
of Defense may from time to time
prescribe.

(b) Perform critical reviews of
requirements, performance, and life-
cycle costs of current and proposed
weapon systems.

(c) Provide leadership and support to
the Cost Analysis Improvement Group
in accordance with DoD Directive
5000.4.

§366.5 Reiationships.
(a) In the performance of his duties,
the DPARE shall: :
(1) Coordinate and exchange
information with other DoD
organizations having collateral or
related functions.

. [(2) Use existing facilities and services ,
of the Department of Defense or other

federal agencies to avoid duplication
and achieve maximum efficiency and
economy.

(b) Heads of DoD Components shall
coordinate with the DPA&E on all
matters related to the functions cited in
§ 366.4.

§366.6 Authorities.

The DPASE is hereby delegated
authority to:

(a) Issue instructions and one-time
directive-type memoranda, consistent
with DoD Directive 5025.1, that carry out
policies approved by the Secretary of
Defense in assigned fields of
responsibility. Instructions to the
Military Departments shall be issued
through their Secretaries or designees.
Instructions to Unified and Specified
Commands will be issued through the
Joint Chiefs of Staff.

{b) Obtain such reports, information,
advice, and assistance consistent with

the policies and criteria of DoD
Directive 5000.19, as necessary.

(c) Communicate directly with heads
of DoD Components. Communications to
the Commanders of the Unified and
Specified Commands shall be
coordinated with the Joint Chiefs of
Staff.

(d) Establish arrangements for DoD
participation in those nondefense
governmental programs for which the
DPAAE has been assigned primary
cognizance,

(e) Communicate with other
government agencies, representatives of
the legislative branch, and members of
the public, as appropriate, in carrying
out assigned functions.

April 18, 1983,

M. §. Healy,

OSD Federal Register Liaison Officer,
Department of Defense.

[FR Doc. 53-10658 Plied $-20-83; 843 am|
BILLING CODE 3810-01-M

Department of the Army
32 CFR Part 632

Army Regulation 190-28, Use of Force
by Personnel Engaged in Law
Enforcement and Security Dutles
AGENCY: Department of the Army, DOD.
ACTION: Final rule.

SUMMARY: This regulation establishes
policy and procedures governing the use
of force by personnel engaged in law
enforcement and security duties. It
requires that only the minimum amount
of force needed to accomplish law
enforcement and security duties will be
used and further identifies situations
where deadly force is authorized. This
regulation also delineates training
requirements that must be completed by
all personnel assigned to law
enforcement, security, or U.S. military
prisoner guard duties prior to performing
these duties.

EFFECTIVE DATE: April 21, 1963,

FOR FURTHER INFORMATION CONTACT:
Major Ronald S. Phillips, (202) 756-1896.

SUPPLEMENTARY INFORMATION: Proposed
rulemaking was published on pages
8790-8791 of the Federal Register of
March 2, 1982, and invited comments to
be submitted on or before April 1, 1882.
Comments were received from one
source. The following summarizes the
comments, suggestions, and actions
taken.

Comment One: Some doubt was
created relative to the applicability of
the proposed rule on civilian contract
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guards who perform security duties for
the Department of the Army.

Action Taken: Section 632.2{a) was
revised to include civilian contract
guards,

Comment Two: The authority citation
should be 10 USC 3012.

Action Taken: The authority citation
was changed to read 10 USC 3012

Regulatory Review: This regulation is
not significant under the requirements of
Executive Order 12044, and a regulatory
analysis is not required. The Department
of the Army has also determined as
required by the Regulatory Flexibility
Act (Pub. L. 96-354) that the proposed
rule poses no burden upon small
entities.

List of Subjects in 32 CFR Part 632

Law enforcement, Security measures,
Military personnel.

Dated: April 15, 1983,
John O. Roach 11,
Army Liaison Officer with the Federal
Register.

Accordingly, 32 CFR is amended by
adding new Part 632.

PART 632—USE OF FORCE BY
PERSONNEL ENGAGED IN LAW
ENFORCEMENT AND SECURITY
DUTIES

632.1 Purpose.

Applicability.

Policy.

Deadly force.

6325 Use of firearms,

63268 Administrative instructions,

Authority: 10 U.S.C. 3012.

§632.1 Purpose.

This regulation implements DOD
Directive 5210.65. It sets uniform policy
for use of force by DA law enforcement
and security personnel.

§632.2 Applicabliity.

{a) This regulation applies to all DA
including Army National Guard and
Army Reserve and civilian personnel
engaged in law enforcement or security
duties, and those civilian contract guard
personnel performing security duties.
These duties include guarding U.S.
Military prisoners and interior guard
duties,

(b} Except for personne! guarding U.S.
military prisoners, this regulation does
not apply to persons assigned to—

(1) A wartime combat zone.

(2) A non-wartime hostile fire area.

(3) Duties with the U.S. Secret Service.

(4) Civil disturbance control. (See para
4-12, FM 19-15.)

§632.3 Policy.

(a) Law enforcement and security
personnel will use force only when they
cannot fulfill their duties without it.
They will use the minimum force
needed; only as a last resort will they
use deadly force, (See § 632.3(c), 632.4,
and 832.5.)

(b) Commanders are encouraged to
substitute nonlethal devices [such as
night sticks) for firearms when adequate
for law enorcement and security
personnel to safely fulfill their duties.

[c) In evaluating the degree of force
needed for specific law enforcement or
security situations, consider these
options:

(1) Verbal persuasion.

(2) Unarmed defense techniques.

(3) Chemical aerosal irritant
projectors (M36). (May be subject to
host nation or local restrictions.)

(4) MP club.

(5) MP working dogs.

(8) Deadly force, (§ 632.4)

(d) Entrapment, i.e., inducing someone
to commit an offense in order to
prosecute that person, is not permitted
in law enforcement or security duties.

(e) Use MP working dogs in
accordance with the provisions of AR
190-12. Release dogs only if a lesser
measure of force would not be effective.

{1) Releasing a sentry dog to
apprehend a suspect is a greater
gleasure of force than releasing a patrol

0g.

(82) Before releasing a military dog for
attack, give a challenge or order to halt.

§632.4 Deadly force.

(a) Deadly force is destructive
physical force directed against a person
or persons (e.g., firing a lethal weapon).
Use it only in extreme need, when all
lesser means have failed or cannot
reasonably be used, Use deadly force
for one or more of the following reasons
only:

(1) In self-defense, when in imminent
danger of death or serious injury.

(2) To protect property related to
national security, when reasonably
necessary to prevent—

(i) Threatened theft, damage, or
espionage aimed at property or
information specified by a commander
or other competent authority as vital to
national security. (See § 832.4(b) below.)

(if) Actual theft, damage, or espionage
aimed at property or information which,
though not vital, is substantially
important to national security. (See
§ 632.4(b) below.)

(iii) Escape of an individual whose
unauthorized presence near property or
information vital to national security is
a reasonable threat of theft, sabotage, or
espionage.

—_—

(3) To prevent actual theft or sabotage
of property (such as operable weapons
or ammunition) which could cause
deadly harm to others in the hands of an
unauthorized person.

(4) To prevent serious offenses against
a person or persons (e.g., armed robbery,
rape, or violent destruction of property
by arson, bombing).

(5) To apprehend a suspect believed
to have committed any of the types of
offenses named in (a) (2), (3), and (4) of
this section.

(6} To prevent the escape of a prisoner
(when authorized by a commander or
other competent authority and
reasonably necessary).

(7) To obey lawful orders from higher
authority governed by this regulation.

(b) A commander or other competent
authority will specify that property or
information is—

(1) Vital to national security only
when its loss, damage, or compromise
would seriously harm national security
or an essential national defense mission.

{2) Substantially important to national
security based on the mission and the
material or information required to
perform it.

(c) To comply with local law or
international agreement or
arrangements, a commander may
impose further restriclions on using
deadly force. (Restrictions should not
unduly compromise U.S, security
interests).

(d) Security criteria and standards for
protection of nuclear wespons
(§ 632.4(c) AR 50-5-1) and for chemical
agents (§ 632.4(c) AR 50-8-1) also apply.

§632.5 Uege of firearms.

(&) If it becomes necessary to use a
firearm in any of the circumstances
described in § 832.4 above, observe the
following precautions when possible:

(1) Give an order to halt before firing.

(2) Do not fire if shots are likely to
harm innocent bystanders.

(3) Since warning shots could harm
innocent bystanders, avoid firing them.
However, when lesser degrees of force
have failed, the law enforcement or
security person may judge that warning
shots would help to control the situation
without using deadly force. If able to
avoid hazards to innocent persons in
these cases, fire warning shots.

(4) Aim to disable. At times it may be
difficult to fire with enough precision to
engure disabling rather than killing. If
the use of firearms are otherwise
authorized by this regulation, such
circumstances will not rule out their use.
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§6326 Administrative instructions.

(a) Commanders will ensure that all
persons assigned to law enforcement,
security, or US military prisoners’ guard
duties will, before performing these
duties— ,

(1) Receive instructions on regulations
regarding use of force.

{2) Show knowledge and skill in the
use of —

(i) Unarmed defense techniques.

(if) MP club.

(iii) Individual chemical aerosol
irritant projectors,

(iv) Their assigned firearms.

(b) Commanders will also—

(1) Provide periodic refresher training
to ensure continued proficiency and
updated knowledge in these skills.
(Include applicable host nation
requirements.)

(2) Require MPs with law enforcement
duties to qualify yearly with their
assigned handguns.

(3) Require interior guards to receive
instructions regarding use of force. (Give
periodic refresher training to ensure
continued familiarity with regulations.)

[c) Requirements concerning use of
the MP club and chemical aerosol
iritant projectors apply only when these
weapons are issued items or are carried
on duty.,

(d) FM 185 contains procedures and
methods for using unarmed defense
techniques and the MP club.

[FR Doc. 13-10487 Piled 4-20-83; 845 am]
BLLING CODE 3710-92-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 100
(CGD11 11-27-83)

Establishment of Special Local

Regulations for the “Annual Spring
Regatta"

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SummaRy: Special local regulations are
being adopted for the Annual Spring
Regatta on the Colorado River. This
tvent will be held on 7 and 8 May 1983,
it Headgate Rock Dam. The regulations
ire needed to provide for the safety of
life on navigable waters during the
event,

EFFECTIVE DATE: These regulations
bewme effective on 7 May 1983 and
terminate on 8 May 1983.

FOR FURTHER INFORMATION CONTACT:
LIN. M. Turner, Commander({bpa),
Eleventh Coast Guard District, 400

Oceangate, Long Beach, California
90822, (213) 590~2213.

SUPPLEMENTARY INFORMATION: A notice
of roiosed rule making has not been
puglis ed for these regulations and they
are being made effective in less than 30
days from the date of publication. There
was not sufficient time to publish
proposed rules in advance of the event
or to provide for a delayed effective
date.

Drafting Information: The principal
individuals involved in drafting this rule
are Lt Noris M. Turner, Chief, Boating
and Public Affairs Branch, Eleventh
Coast Guard District, and Lt Catherine
M. Kelly, Project Attorney, Legal Office,
Eleventh Coast Guard District.

Discussion of Regulations: The
Southern California Speedboat Club's
“Annual Spring Regatta” will be
conducted beginning 7 May 1983,
starting from Headgate Rock Dam. This
event will have 50 to 60 13- to 22-foot
racing hydroplanes and runabouts that
could pose hazards to navigation.
Vessels desiring lo transit the regulated
area may do so only with clearance
from a patrolling law enforcement
vessel or an event committee boat.

Evaluation: These regulations have
been reviewed under the provisions of
Executive Order 12291 and have been
determined not to be a major rule. This
conclusion follows from the fact that the
regulated area will be open for the
passage of commercial vessels and can
be opened periodically to recreational
vessels.

List of Subjects in 33 CFR Part 100
Marine safety, Navigation (water),

PART 100—SAFETY OF LIFE ON
NAVIGABLE WATERS

Final Regulations: In consideration of
the foregoing, Part 100 of Title 33, Code
of Federal Regulations, is amended by
adding the ft‘:ﬁ:wing section:

§ 100.35-11-1127 Southern California
Speedboat Club/Annual Spring Regatta.

{a) Regulated area: The following
regulated area will be closed
intermittently to all vessel traffic from
8:00 am to 7:00 pm each day on 7 and 8
May 1683: That portion of the Colorado
River north of the city of Parker,
Arizona, starting from Headgate Rock
Dam, thence northeasterly along the
natural flow of the river for one (01)
mile, on Moovalya Lake.

(b) Special Local Regulations: (1) No
person or vessel may enter or remain in
the regulated area unless participating
in the event or authorized by the
sponsor of the event to do so.

(2) Procedures For Transiting: The
regulated area will be opened every

hour on the hour or after each heat or
race for minimum of ten (10) minutes for
the safe transit of nonparticipant water
craft.

(3) These regulations are temporary in
nature and shall cease to be in effect or
further enforced at the end of the period
set forth.

(46 U.S.C. 454; 49 U.S.C. 1655(b){1); 33 CFR
1.46(b))

Dated: April 12, 1963.
A. P. Manning,
Reaor Admiral, U.S. Coast Guard, Commander,
Eleventh Coast Guard District.

[FR Doc. 5310548 Filed 4-20-83 843 am|
BILUING COOE 4510-14-M

33 CFR Part 117

[CGD3 (83-007)]

Drawbridge Operation Regulations;
Appoquinimink River, Delaware

AGENCY: Coast Guard, DOT.
ACTION: Final rule, Revocation.

SUMMARY: This amendment revokes the
regulations for the Delaware State
Highway Route 9 drawbridge, mile 3.5 at
Fennimores, Delaware because the
bridge has been removed and replaced
by a fixed bridge as authorized by Coast
Guard Bridge Permit 182-71. Notice and
public procedure have been omitted
from this action due to the removal of
the drawbridge concerned.

EFFECTIVE DATE: This rule becomes
effective on April 21,.1883.

FOR FURTHER INFORMATION CONTACT:
William C. Heming, Bridge
Administrator, Third Coast Guard
District, (212) 668-7994.

SUPPLEMENTARY INFORMATION: This
action has no economic consequences. It
merely revokes regulations that are now
meaningless because they pertain to a
drawbridge that no longer exists.
Consequently, this action cannot be
considered to be a major rule under
Executive Order 12291, Furthermore, it
has been found to be nonsignificant
under the Policies and Procedures for
Simplification, Analysis, and Review of
Regulations (DOT Order 2100.5 of 5-2-
80), and does not warrant preparation of
an economic evaluation, Because no
notice of proposed rulemaking is
required under 5 U.S.C. 553, this action
is exemp! from the Regulatory
Flexibility Act (5 U.S.C. 605(b)). It is
certified that this action will not have &
significant effect on a substantial
number of small entities.
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Drafting Information:
The drafters of this rule are Emest J.

Feemster, project manager, and LCDR
Frank E. Couper, project attorney.

List of Subjects in 33 CFR Part 117
Bridges.
PART 117—[AMENDED]

§ 117.236 [Removed]

In consideration of the foregoing, Part
117 of Title 33, Code of Federal
Regulations, is amended by removing
§ 117.236.

(33 U.S.C. 499; 49 U.S.C. 1855(g)(2) 48 CFR
1.46(c)(5) 33 CFR 1.05-1(g}(3))

Dated: April 4, 1983,

W. E. Caldwell,

Vice Admiral, U.S. Coost Guard Commander,
Third Coast Guard District.

|FR Doc. 3-10065 Filed 4-20-8% 8:45 am)

BILLING CODE 4910-14-M

33 CFR Part 165
[Reg. 83-02)

COTP Wiimington, NC, Safety Zone
Regulations; Port of Morehead City,
North Carolina

AQGENCY: Coas! Guard, DOT.
AcCTION: Emergency rule.

SUMMARY: The Coast Guard is
establishing Safety Zones around the
perimeter of the State Ports at Morehead
City, North Carolina and Radio Island at
Beaufort, North Carolina. These zones
are needed to conduct training in special
port operations. Entry into these zones
is prohibited unless authorized by the
Captain of the Port.
EFFECTIVE DATE: This regulation
becomes effective at 1900, Eastern
Standard Time, April 17, 1983. It
terminates at 1600, Eastern Daylight
Savings Time, April 27, 1983.
FOR FURTHER INFORMATION CONTACT:
LT K. C. Olds, Chief, Operations
Department, Coast Guard Marine Safety
Office, Wilmington, North Carolina,
28401, Phone: 919-343-4892.
SUPPLEMENTARY INFORMATION: A notice
of proposed rule making was not
published for this regulation and is
being made effective in less than 30
days after Federal Register publication.
Publishing a NPRM and delaying its
effective date would be contrary to the
public interest since immediate action is
needed to prevent possible damage to
the port facilities and vessels involved.
Drafting Information: The drafters of
this regulation are Lieutenant K. C, Olds,
project officer, for the Captain of the
Port and Commander D. ]. Kanter,

project attorney, Fifth Coast Guard
District Legal Office.

Discussion of Regulations: The port
operations requiring this regulation will
begin at 1900, Eastern Standard Time,
April 17, 1983. Due to training exercises
by various military units in the vicinity
of State Ports and Radio Island, the need
exists to control access and control
vessel movement within these areas,
Landside and waterborne traffic will be
prohibited from entering or remaining in
the safety zone without prior pro
identification and authorization from the
Captain of the Port or his designated
representative.

List of Subjects in 33 CFR Part 165

Harbors, marine safety, Navigation
(water) Security measures, Vessels,
Waterways.

PART 165—[AMENDED]

In consideration of the foregoing, Part
165 of Title 33, Code of Federal
Regulations is amended by adding a
new § 165,T502 to read as follows:

§ 165.7502 Safety zone

(a) Location: The following locations
are safety zones: The area of the State
Ports at Morehead City, North Carolina
and the perimeter waters extending out
to 500 feet; the area of Radio Island,
Beaufort, North Carolina and the
perimeter waters extending out to 500
feet.

(b) Regulations: (1) In accordance
with the General Regulations in § 165.23
of this part, entry into these zones is
prohibited unless authorized by the
Captain of the Port,

(33 U.5.C. 1225 and 1231; 49 CFR Part 148; 33
CFR 185.3)
Dated: April 18, 1983,
C. M. Holland,
Capt, USCG Executive Secretary, Maine
Safety Council.
[PR Doc. 83-10651 Piled 4-20-53 &45 am)
BILLING CODE 4910-14-M

33 CFR Part 165
[Reg. 83-07)

COTP Hampton Roads, VA; Safety
Zone Regulations; James River,

Newport News, Virginia

AGENCY: Coast Guard, DOT.
ACTION: Emergency rule.

SUMMARY: The Coast Guard is
establishing a safety zone in the James
River, Newport News, Virginia. The
zone is needed to protect watercraft
from possible damage during the
launching of the submarine USS

OLYMPIA from Newport News
Shipbuilding Shipway No. 8. Entry into
this zone is prohibited unless authorized
by the Captain of the Port

EFFECTIVE DATE: This regulation
becomes effective at 11:00 AM, Eastern
Daylight Time, 30 April 1983, It
terminates at 1:30 PM, Eastern Daylight
Time, 30 April 1983.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Commander W. K. Six, Chief,
Port Operations Department, Coast
Guard Marine Safety Office, Hampton
Roads, Norfolk, Virginia 23510, (804)
441-3296.

SUPPLEMENTARY INFORMATION: A notice
of proposed rulemaking was not
published for this regulation and it is
being made effective in less than 30
days after Federal Register publication.
Publishing an NPRM and delaying its
effective date would be contrary to the
public interest since immediate action is
needed to safeguard watercraft and
their occupants.

Drafting Information: The drafter of
this regulation is Lieutenant Commander
W. K. Six, project officer for the Captain
of the Port.

Discussion of Regulation: To prevent
possible damage to watercraft and
possible injury to their occupants during
the launching, no watercraft will be
permitted to remain in, enter, moor in,
anchor in, or transit this safety zone
unless specifically authorized by the
Captain of the Port, Hampton Roads,
Virginia. U. 8. Coast Guard patrol
vessels will be on scene to-enforce the
safety zone monitoring VHF-FM
channels 16 and 13, This action is
necessary due to the hazards involved
in moving a vessel the size of the USS
OLYMPIA into a restricted waterway
such as the James River. During the
launching the USS OLYMPIA will be out
of control until assisting tugs can secure
the vessel. This rule is in response 10 a
request by the Newport News
Shipbuilding and Drydock Company for
Coast Guard assistance in providing
traffic control and vessel escorts for the
launching of the USS OLYMPIA. This
action is designed to prevent damage to
watercraft and injury to their occupants
in the event of collision with the USS
OLYMPIA and will accomplish this end
by preventing all such traffic from
entering the safety zone.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Security measures, Vessels,
Waterways.

Regulation: In consideration of the
foregoing, Part 185 of Title 33, Code of
Federal Regulations, is amended by
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adding a new § 185.T518 to read as
follows:

§165.T518 Safety Zone: James River,
Newport News, Virginia,

{a) Location: The waters and
waterfront facilities located within the
following boundaries constitute a safety
zone: A line beginning at 36-58-48N
Latitude, 76-26-26W Longitude, thence
to 36-58-14N Latitude, 76-27-06W,
Longitude, thence to 36-59-068N Latitude,
76-28-00W Longitude, thence to 36-58-
12N Latitude, 76-26-39W Longitude,
thence along the shoreline to the point of
beginning. The safety zone will
commence at 11:00 AM, Eastern
Daylight Time, 30 April 1983 and
terminates at 1:30 PM, Eastern Daylight
Time, 30 April 1983.

(b) Regulations: (1) In accordance
with the general regulations in 165.23 of
this part, entry into this zone is
prohibited unless authorized by the
€aptain of the Port.
(33 U.S.C. 1225 and 1231; 49 CFR 1.46; 33 CFR
165.3)

Dated: April 8, 1983,
D. C. O'Donovan,
Captain, U, S. Coast Guard, Captain of the
Fort, Hampton Roads, U.S. COAST GUARD.
{FK Doc. 13-30630 Filed $-20-83: &45 am)
BILLING CODE 4910-14-M

33 CFR Part 165
(Reg. 83-01)

Safety
eguiations; Approaches to Cape Fear
River at Southport, North Carolina

AGENCY: Coast Guard, DOT.
ACTION: Emergency rule.

suMmmany: The Coast Guard is
establishing a safety zone covering the
area of Lockwood's Folly Inlet, Narth
Carolina Explosive Anchorage [as
defined in 33 CFR 110.170) and around
US, Army LCU's transiting the Cape
Fear River from Military Ocean
Terminal Sunny Point south to Cape
Fear River lighted bouy #3 thence in a
siraight line to the eastern most point of
the Lockwood's Folly Inlet Explosive
Anchorage. This zone is needed to
grolect '::lmﬂ from possible damaseths
uring the transiting operations of
US. Army LCU's. Entry into these zones
is prohibited unless authorized by the
Captain of the Port.
EFFECTIVE DATES: This regulation
becomes effective at 0700, Eastern
Daylight Savings Time, May 7, 1963. It
lerminates at 0700, Eastern Daylight
Savings Time, May 13, 1983.

FOR FURTHER INFORMATION CONTACT:

Lt K. C. Olds, Chief, Operations
Department, U.S, Coast Guard Marine
Safety Office, Suite 20, 201 N. Front St.,
Wilmington, North Carolina 28401,
Phone: 919-343-4892.

SUPPLEMENTARY INFORMATION: A notice
of proposed rulemaking was not
published for this regulation and is
being made effective in less than 30
days after Federal Register publication.
Publishing a NPRM and delaying its
effective date would be contrary to the
public interest since immediate action is
needed to prevent possible damage to
the vessels involved.

Drofting Information: The drafters of
this regulation are Lieutenant K. C. Olds,
project officer, for the Captain of the
Port and Commander D. ]. Kanter,
project attorney, Fifth Coast Guard
District Legal Office.

Discussion of Regulations: The hazard
requiring this regulation will begin at
0700, Eastern Daylight Savings Time,
May 7, 1983. The restricted nature of the
Cape Fear River, the carriage of
hazardous cargo and the reduced
amount of visibility and maneuverability
of the loaded U.S. Army LCU's pose a
threat to other watercraft in the area.
This safety zone will only be in effect
for U.S. Army LCU’s transiting in a
loaded condition from the Explosive
Anchorage east to the Cape Fear River
bouy #3 and thence north to Military
Ocean Terminal Sunny Point.
Waterborne traffic will be prohibited
from entering or remaining in the safety
zone when in effect without prior
Captain of the Port approval.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Security measures, Vessels,
Waterways.

PART 165—{AMENDED]

In consideration of the foregoing, Part
165 of title 33, Code of Federal
Regulations is amended by adding a
new § 165.T501 to read as follows:

§ 1657501 Safetly Zone: Cape Fear River
and approaches, Southport, North Carolina.
(a) Location. The following locations
are safety zones: The Lockwood Folly
Inlet, North Carolina Explosive
Anchorage (as defined in 33 CFR
110,170). Circles with a radius of 500
yards with the U.S. Army LCU’s as their
center while transiting easterly from the
Explosive Anchorage to Cape Fear River
Bouy #3 thence north in the Cape Fear
River lo Military Ocean Terminal Sunny
Point, Southport, North Carolina.

(b) Regulations: (1) In accordance
with the General Regulations in § 185.23

of this part, entry into this zone is
prohibited unless authorized by the
Captain of the Port,
(33 U.S.C. 1225 and 1231; 49 CFR Part 145; 33
CFR 165.3)

Dated: April 18, 1983,
C. M. Holland,
Capt, USCG, Executive Secretary, Marine
Safety Council.
[FR Doc. #3-10883 Piind 4-20-83; &:45 am)
BILLING CODE 4910-14-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[A-1- FRL 2331-8; Docket No. NH-1087)

Approval and Promuigation of
Impilementation Plans New Hampshire;
PSD Permit Notice and Hearing
Procedures

AGENCY: Environmental Protection
Agency (EPA)
ACTION: Final rule.

SUMMARY: EPA is approving a State
Implementation Plan (SIP) revision
submitted by the State of New
Hampshire. This revision will allow the
State to carry out its Prevention of
Significant Deterioration (PSD) program
delegation in accordance with federal
requirements,

DATES: This action will be effective June
20, 1983, unless notice is received on or
before May 23, 1983, that adverse or
critical comments will be submitted.

ADDRESSES: Comments may be mailed
to Harley F. Laing, Director, Air
Management Division, Room 2312, JFK
Federal Building, Boston, MA 02203.
Copies of the State submittal are
available for public inspection during
normal business hours at the
Environmental Protection Agency, Room
2111, JFK Federal Building, Boston, MA
02203; Public Information Reference
Unit, Environmental Protection Agency,
401 M Street, SW,, Washington, DC
20480; Office of the Federal Register,
1100 L Street, NW Room 8401,
Washington, DC 20408 and the Ne
Hampshire Air Resources Commission,
Health and Welfare Building, Hazen
Drive, Concord, NH 03301.

FOR FURTHER INFORMATION CONTACT:
Miriam R. Fastag, State Air Programs
Branch, Environmental Protection
Agency, Region 1, JFK Federal Building,
Boston, MA 02203, (617) 223-5130.
SUPPLEMENTARY INFORMATION: On
November 18, 1982, New Hampshire
submitted a revision 1o its SIP. This
revision specifies that the State shall
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follow the federal permit notice and
hearing procedures of 40 CFR 52.21 in
processing new source permit
applications subject to federal
regulations governing PSD. The purpose
of this revision is to comply with the
condition in EPA's delegation of
authority for implementing the PSD
program to New Hampshire on March
18, 1982, that the State would follow the
public notice and hearing procedures of
the federal rules.

EPA is approving this revision without
prior proposal because the Agency
views this as a noncontroversial
amendment and anticipates no adverse
comments. This action will be effective
60 days from the date of this Federal
Register unless, within 30 days of its
publication, notice is received that
adverse or critical comments will be
submitted. If such notice Is received, this
action will be withdrawn before the
effective date by publishing two
subsequent notices, One notice will
withdraw the final action and another
will begin & new rulemaking by
announcing a proposal of the action and
establishing a comment period. If no
such comments are received, the public
is advised that this action will be
effective (60 days from today).

Action

EPA is approving the revision to New
Hampshire's permit notice and hearing
procedures for permit applications
subject to federal PSD requirements,

The Office of Management and Budget
has exempted this rule from the
requirements of Section 3 of Executive
Order 12291.

Under section 307(b)(1) of the Act,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriale
circuit by (60 days from today). This
action may not be challenged later in
proceedings to enforce its requirements
(see section 307(b){(2)).

Pursuant to the provisions of the
Regulatory Flexibility Act, I certify that
this rule will not have a significant
economic impact on a substantial
number of small entities.

List of Subjects in 40 CFR Part 52

Air pollution control, Ozone, Sulfur
oxides, Nitrogen dioxide, Lead,
Particulate matter, Carbon monoxide,
and Hydrocarbons.

{Secs. 110(a) and 301(a) of the Clean Air Act,
as amended (42 U.S.C. 7410(g) and 7601(a)))

Note.~Incorporation by reference of the
State Implementation Plan for the State of
New Hampshire was approved by the
Director of the Federal Register on July 1,
1682

Dated: April 12, 1983,

Lee L. Verstandip,
Acting Administrator.

PART 52—{AMENDED]

Part 52 of Chapter I, Title 40 of the
Code of Federal Regulations is amended
as follows:

Subpart EE—New Hampshire

Section 52-1520 is amended by adding
paragraph (c)(24) as follows:

§ 52.1520 Identification of plan.

[c) [ 2

' (24) A revision specifying the State
will follow federal permit notice and
hearing procedures for applications
subject to PSD requirements was
submitted by the Air Resources
Commission on November 19, 1982,
[FR Doc. £3-10458 Piled $-20-53; &:45 am|
BILLING CODE 6560-50-M

40 CFR Part 86
[AMS-FRL 2279-8]

Revised Motor Vehicle Exhaust
Emission Standards for Oxides of
Nitrogen (NO,) for 1981 Through 1984
Model Year Light-Duty Diesel Vehicles;
Summary of Decision

AGENCY: Environmental Protection
Agency (EPA).
AcTiON: Final rule.

sUMMARY: This amended regulation
establishes interm oxides of nitrogen
(NO,) emission standards for 1984
model year light-duty vehicles belonging
to three classes or categories of light-
duty vehicles (“engine families™) for
which EPA has granted waivers from
standards otherwise applicable under
section 202(b)(6)(B) of the Clean Air Act,
as amended ("Act”), 42 US.C.
7521(b)(6)(B). Specifically, this
amendment applies to one new diesel
engine family of American Motors
Corporation (*AMC") and two new
diesel engine families of Toyota Motor
Corporation (“Toyota™) which I have
determined qualify under the statutory
criteria for waivers of the NO, standard
for model year 1984. This action has the
effect of setting interim NO, standards
at the most stringent level that will
permit AMC and Toyota to market their
diesel engine families in model year
1064,

EFFECTIVE DATE: May 23, 1983.
ADDRESSES: Information relevant to this
rule, including the accompanying
decision document, is contained in
Public Docket EN-82-08 at the Central

Docket Section of the Environmental
Protection Agency, Gallery I, 401 M
Street, SW., Washington, D.C. 20460,
and is available for review between the
hours of 8:00 a.m, and 4:00 p.m. As
provided in 40 CFR Part 2, EPA may
charge a reasonable fee for copying
services. Interested parties may also
obtain the decision document by
contacting the Manufacturers
Operations Division as indicated below.

FOR FURTHER INFORMATION CONTACT:
Peter |. Murtha, Attorney/Adviser,
Manufacturers Operations Division
(EN-340), U.S. Environmental Protection
Agency, 401 M Street, SW., Washington,
D.C. 20460, (202) 382-2521.

SUPPLEMENTARY INFORMATION: Section
202(b)(1)(B) of the Act requires that
light-duty vehicles or engines
manufactured during or after the 1681
model! year shall be subject to
regulations containing standards
limiting NO, emissions from such
vehicles or engines to no more than 1.0
grams per vehicles mile (g/mi).

Section 202(b)(6)(B) of the Act
authorizes the Administrator, upon
application by any manufacturer, to
waive the statutory NO, standard for
the 1981 through 1884 model years for
any light-duty diesel engine families for
which the Administrator can make the
required statutory finding. I am required
to promulgate interim NO, standards
applicable to the subject engine families
for those model years for which I have
granted waivers. ,

AMC and Toyota have each
submitted a waiver application for their
new diesel engine families for model
year 1984. My decision to grant the
waiver applications is based on the
statutory criteria and my determinations
about the engine families covered by the
applications. My reasoning is explained
in detailed in a decision document
which may be obtained as noted above.

In that decision document, 1 granted
walvers covering AMC's 1.8 liter (L) new
diesel engine family and Toyota’s 1.8L
new naturally aspirated an
turbocharged diesel engine families for
the 1984 model year. AMC and Toyota
each demonstrated, and I concluded,
that these waivers are necessary 1o
permit the use of diesel technol
because there is a substantial risk that
these new engine families would not be
able to meet the NO, emission standard
during the waiver period without
encountering significant engine
durability and performance problems as
well as increased particulate and
hydrocarbon emissions.

Moreover, ting these waivers for
these engine families will not endanger
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public health, because there will not be
a significant increase in ambient NO,
levels. In fact, denying these waivers
could result in the production of diese!
vehicles emitting more particulate
matter. Finally, AMC and Toyota have
demonstrated that these engine families
have met the fuel and long-
term air quality benefit criteria for
receiving waivers.

Having decided to grant these waiver
applications, | am simultaneously
promulgating regulations adopting
emission standards prohibiting NO,
emissions from 1984 model year vehicles
of these engine families from exceeding
1.5 g/mi. EPA has afforded interested
parties an opportunity to comment on
the waiver applications and to
participate in 8 public hearing to
consider these requests. No testimony or
comments were received. For these
reasons, i find that providing notice and
an oppertunity to comment on this
rulemaking before final promulgation is
unnecessary. See 5 U.S.C. 553(b}.

Note~The Office of Ma and
Budget (OMB) has exempted this action from
the requirements of sections 3 and 7 of
Executive Order 12291,

Under the Regulatory Flexibility Act, 5
U.S.C. 601 &t seq., EPA is required 1o
determine whether a regulation will
have a significant economic impact on a
substantial number of small entities so
as 1o require a regulatory flexibility
analysis. The interim NO, standards
established by this rulemaking apply to
AMC and Toyota only, which are not
“small entities™ under the Regulatory
Flexibility Act. Therefore, pursuant to §
U.S.C. 605(b), I hereby certify that this
rule will not have a significant economic
impact on & substantial number of small
entities.

These amendments are issued
pursuant to sections 202 and 301(a) of
the Clean Air Act, as amended, 42
U.S.C. 7521 and 7601(a).

List of Subjects in 40 CFR Part 86
Administrative practice and
procedure, Labeling, Motor vehicle
pollution, Reporting and recordkeeping
requirements,
Dated: April 15, 1983.
Lee Verstandig,

Acting Administrator,

PART 86— AMENDED]

_For the reasons set forth above, 40
CFR 86.082-8(a)(1)(iii) is revised to read
as follows:

§86.082-8 Emissions standards for 1982
and later model year light-duty vehicles.
[ﬂ)(l). . .

’i’l..

(iii) Oxides of nitrogen—1.0 grams per
vehicle mile, except that: (A) Oxides of

nitrogen emissions from 1982 model year
light-duty vehicles manufactured by
American Motors Corporation shall not
exceed 2.0 grams per vehicle mile; (B)
oxides of nitrogen emissions from light-
duty diese! vehicles of the following
1982 and later model year

families shall not exceed the prescribed
levels:

Stang-
Marutachuror and engno tamby Modol yoars wrd
g/ mi)
Genoral Motors Corp -
18 Wt )i 1982, 16883, 15
T | e
A3 1062, 1980, 15
1984
SN 1922, 1883, 15
084
&-C 1063, 1984 1.5
Dasméor-Bonz AG:
Y Lnem e e b Ty 15
24L-Naturady ssparaled (RA).| 1962, 1583, 125
1084
30&-NA_..__..______.1 1962 15
300 oo (1) 1962, 1983, 15
1084
AB Voho:
DAL-NA ] 1982 1983 15
1964
A0 = eyl 1983, 1084 15
23L-TC-XDR2S .. e 15
XD2S/XD3S-1C . 4 1883, 1984 15
23L-NA-XDC. 1062, 1063 12
TOL-RA-XUDD e 1983, 1984 15
Volkywagun AG: o
160-NA-2250 pound wetia | 1962, 1983 13
waight class [LW.) 10984
18L-TC-2290 IW. ] 1982, 1983, 13

LEL-NA2500 and 2750 lﬂ.—1 1862, 1683, 14

1984
1.5L-TC-2500 ond 2750 \W. .| 1962, 1583, 14
1984
200-NA ] 1082, 1082, 15
1981
FY I | S— b T 15
1964
Nassan Molor Co
PR T I | o8z, 1983, 15
1984
XM 1083, 1084 15

Isuzu Motors Ld, 1BL | 1962, 1583, 15

A R 20L 1982, 1983, 15
1984
BL Cars. LM
24L7C . 1963, 1684 1.5
38L-T1C .. e YOE3, 1684 5
Chrysher Comp., 10L-NA_.. .| 1984 15
Ford Motors Co: 24L-TC ‘I'Xl__1 1984 1.5
BMW, 2.4L-TC SHESweS—S ;| 15
Vehicle Technology, nc.:
ABEHTA ) 082 1985 15
402 HTA ] 1882, 1983 15
L5 - 201 ¢ FOR———— |- A |~ 15
B8 HTA e T2, 1983 15
Toyo Kogyo Co., Ui, TXY | 1984 15
American Motors Corp, 160 ] 1984 15
Toyota Motor Corp.:
1BL-NA B — 1984 15
18L-TC WECI— ) 15

DEPARTMENT OF AGRICULTURE
Office of the Secretary
41 CFR Part 4-1

Amendment of Agricuiture
Procurement Regulations

AQGENCY: Office of Operations, USDA.
ACTION: Final rule.

summAaRy: This rule amends the
Agriculture Procurement Regulations by
revising the section covering debarment,
suspension and the resulting ineligibility
of government contractors. It
implements the new govermentwide
debarment regulations issued by the
Office of Federal Procurement Policy.
The intent of this amendment is to
establish responsibilities, authorities,
and procedures to conduct debarment
and suspension activity for the purpose
of ensuring that contracts are awarded
to respansible contractors.

EFFECTIVE DATE: April 21, 1983.

FOR FURTHER INFORMATION CONTACT:
Douglas L Metzger, Office of Operations,
United States Department of
Agriculture, Washington, D.C. 20250,
(202) 447-5729.

SUPPLEMENTARY INFORMATION: This
amendment to the Agriculture
Procurement Regulations implements
the new governmentwide debarment
and suspension regulations contained in
FPR Temporary Regulation 65 (47 FR
43802, October 4, 1882). The basis for the
temporary regulation is Office of Federal
Procurement Policy (OFPP) Policy Letter
82-1 which was issued on June 24, 1882,
(47 FR 28854, July 1, 1962).

These regulations are prescribed for
contracts involving personal property
(including agricultural commeodities),
leases of real property, and nonpersonal
services, including construction. While
these regulations are applicable only to
procurement transactions governed by
the Federal Procurement Regulations,
they may be adopted by any agency
within the Department having the
authority to conduct debarment and
suspension actions relating to their
programs, including the Commodity
Credit Corporation.

This rule relates to agency
contracting. Therefore, pursuant to 5
U.S.C. 553, it is found upon good cause
that notice and other public procedures
with respect thereto are impracticable
and contrary o the public interest, and
good cause is found for making this rule
effective less than 30 days after
publication in the Federal Regisler,
Furthermore, rules relating to agency
contracting have been exempted from
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the provisions of Executive Order 12201,
Lastly, this action is not a rule as
defined in Pub, L. 96-354, the Regulatory
Flexibility Act, thus, it is exempt from
the provisions of that Act,

Lists of Subjects in 41 CFR Part 4-1

Covernment procurement and
administration practices and
procedures. Accordingly. Part 4-1, Title
41, Code of Federal Regulations, is
amended as follows:

1. The authority citation for Part 4-1
reads as follows:

Authority: 5 U.S.C. 301, 40 US.C. 486(c).

PART 4-1—GENERAL

2. The Table of Contents for Subpart
4-1.6 is revised to read as follows:

Subpart 4-1.6-—Debarment, Suspension,

and Ineligibility

4-1.600 Scope of subpart. ;

4-1.803 Establishment and maintenance of a
list of debarred, suspended. and
ineligible contractors and agency
records.

4-1.603-1 Consolidated list of debarred,
suspended, and ineligible contractors.

4-1.604 Treatment to be accorded listed
contractors.

4-1.604-1 General.

4-1.604-3 Continuation of current contracts.

4-1.605 Debarment.

4-1.605-3 Procedures.

4-1.608 Suspension.

4-1.606-3 Procedures.

4-1.650 Appeals.

3. Subpart 4-1.6 is revised to read as
follows:

Subpart 4-1.6—Debarment,
Suspension, and ineligibility

§ 4-1,600 Scope of subpart.

(a) This subpart implements and
supplements Subpart 1-1.8 of this title
by prescribing policies and procedures
related to debarmen! and suspension of
contractors under contracts involving
personal property (including agricultural
commodities), leases of real property,
and nonpersonal services, including
construction. The policies and
procedures in this subpart and Subpart
1-1.6 of this title are not prescribed for
sales contracting, however, agencies
involved in such activity may wish to
adopt these regulations.

(b) Pursuant to the Secretary's
delegations of authority in 7 CFR 2.25
and 2.75, the Director, Office of
Operations, has been designated as the
Department Debarring Officer. The
Department Debarring Officer serves as
the debarring official as defined in § 1~
1.602(h) of this title and is authorized to
perform the functions of this subpart

and Subpart 1-1.8 of this title. The
Department Debarring Officer has
delegated debarring authority to the
Agricultural Marketing Service for
contracts under the School Lunch and
Surplus Removal Programs (42 U.S.C.
1755 and 7 U.S.C. 612c).

§ 4-1.603 Establishment and maintenance

of a list of debarred, suspended, and
ineligible contractors and agency records.

§ 4-1.603-1 Consolidated list of debarred,
suspended, and Ineligible contractors.

The Department Debarring Officer
shall be the Department’s single point of
contact with GSA for debarment and
suspension actions taken under this
subpart. The debarring officer in the
Agricultural Marketing Service shall
notify the Department Debarring Officer
of each debarment and suspension
action by promptly submitting a copy of
the debarment or suspension notice and
any later changes to the debarment or
suspension status. The Department
Debarring Officer will forward a copy of
the notice to GSA for inclusion in the
governmentwide consolidated list.

§ 4-1.604 Treatment to be accorded listed
contractors.

§ 4-1.604-1 General,

Contracting officers shall not
knowingly solicit offers or bids from,
award contracts to, review or otherwise
extend the duration of an existing
contract with, or consent to a
subcontract with any contractor
currently listed on the consolidated list,
uniess there is a compelling reason for
such action. Compelling reasons are
considered to be present where failure
to contract with the debarred or
suspended contractor would seriously
harm the agency's programs and prevent
them from accomplishing their mission
requirements. Such an action must be
fully justified, and a written
determination made by the appropriate
agency head of the procuring agency or
authorized designee.

§ 4-1.604-3 Continuation of current
contracts.

Determinations to terminate a
contract under § 1-1.604-3 of this title
shall be made by the appropriate agency
head of the procuring agency or
authorized designee.

§4-1.605 Debarment

§ 4-1.605-3 Procedures.

Whenever a contracting officer
becomes aware of possible irregularities
or any information which may be
sufficient cause for debarment, the case

should be immediately referred through
agency channels to the appropriate
debarring official. The case must be
accompanied by a complete statement
of the facts (including a copy of any
criminal indictments, if applicable)
along with a recommendation for action.
Where the statement of facts indicates
the irregularities to be possible criminal
offenses, or for any other reason further
investigation is considered necessary,
debarring officials should request the
Office of Inspector General to assume
the investigation. The Office of
Inspector General shall advise the
debarring official of its findings.

§4-1.606 Suspension.

§4-1.606-3 Procedures.

Whenever a contracting officer
becomes aware of possible irregularities
or any information which may be
sufficient cause for suspension, the case
should be immediately referred through
agency channels to the appropriate
debarring official. The case must be
accompanied by a complete statement
of the facts along with a
recommendation for action. Where the
statement of facts indicates the
irregularities to be possible criminal
offenses, or for any other reason further
investigation is considered necessary,
the debarring official shall request the
Office of Inspector General to assume
the investigation. The Office of
Inspector General shall advise the

debarring offjcial of its findings.

§ 4-1.650 Appeais.

Decisions of the debarring officer may
be appealed by mailing or otherwise
furnishing a written notice within 90
days from the date of the decision to the
U.S. Department of Agriculture Board of
Contract Appeals, Washington, D.C.
20250, A copy of the notice of appeal
shall be furnished to the debarring
officer from whose decision the appeal
is taken. Appeals under this Subpart, 4-
1.8 of this title, shall be governed by the
rules and procedures of the U.S.
Department of Agriculture Board of
Contract Appeals set forth in 7 CFR Part
24,

Authority: This amendment Is made under
the authority of 5 U.S.C. 301, 40 U.S.C. 488{c}-

Done at Washington, DC. this 18th day of
April, 1883,
Frank Gearde, Jr.,
Director, Office of Operations,
[FR Doc. 8310052 Filed 4-20-83: &45 am|
BILLING CODE 3410-08-M
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DEPARTMENT OF THE INTERIOR

Bureau of Land Management
43 CFR Public Land Order 6374
[CA-13275]

California; Partial and Total
Revocation of Executive Orders

AGency: Bureau of Land Management,
Interior,

acTion: Public land order.

summARY: This order partially and
tolally revokes two Executive orders
which reserved 34.75 acres of public
land for lighthouse purposes for use by
the U.S. Coast Guard. The lands are
included in a pending Recreation and
Public Purposes Application and
therefore remain closed to operation of
the public land laws and mining. The
lands will be opened to mineral leasing.
EFFECTIVE DATE: April 21, 1983,

FOR FURTHER INFORMATION CONTACT:
Marie M. Getsman, California State
Office, 916-484-4431,

By virtue of the authority contained in
Section 204(a) of the Federal Land
Policy and Management Act of 1976, 80
Stat. 2751; 43 U.S,C. 1714; it is ordered as
follows:

1. Executive Orders of June 8, 1866,
and September 10, 1902, which reserved
public lands for use of the U.S. Coast
Guard, Department of Commerce, for
lighthouse purposes are hereby revoked
50 far as they affect the following
described lands:

Humboldt Meridian

Lot 37, Section 28, Township 8 North,
Range 1 West, Humboldt Meridian. Humboldt
County, California, containing 42.79 acres.

Excluding the following described parcels
& shown on that certain Record of Survey
prepared by Hansa Engineering Corporation
il the request of the Commander, Twelfth
Coast Guard District and filed September 29,
1578, at Book 33 of Surveys at Page 46,
Humboldt County Records;

Porce! 1

Beginning at Point P.1.C; thence S 52"23'40"
E&7 .62 feet to point P.LD; thence East 850 feet
more or less to the mean high tide line of the
Pacific Ocean; thence southwesterly and
northwesterly along said tide line to a point
which is § 32°08'56” W from the Point of
Beginning; thence 275 feet more or less to the
Point of Beginning; containing 7.1 acres more

or less,

Parce} 2

Beginning at Point P.LF.; thence N 19°37°45”
£216.20 {aet to Point P.LG; thence S 71"1224"
E185.38 feet to Point P.LH.; S 18°44'56" W
21579 (eet to Point P.LL; thence N 71*19°31"
¥ 188.70 feet to the Point of Beginning:
‘onlaining 0.94 acres more or less.

The area described aggregates
approximately 34.75 acres in Humboldt
County.

2. The surface estate of these lands
has been classified suitable for disposal
to the City of Trinidad under the
Recreation and Public Purposes Act of
June 14, 1926, as amended, 43 U.S.C, 869;
therefore, unless and until appropriate
rules and regulations are issued, the
lands will not be open to location under
the United States mining laws.

3. These lands shall immediately be
made available for issuance of patent
under the Recreation and Public
Purposes Act to the City of Trinidad,
California.

4. At 10 aum., on May 20, 1883, the
lands will be open to applications and
offers under the mineral leasing laws.

Inquiries concerning these lands
should be addressed to the Bureau of
Land Management, Room E-2841,
Federal Office Building, 2800 Cottage
Way, Sacramento, California 95825.

Dated: April 14, 1983,
Garrey E. Carruthers,
Assistant Secretary of the Interior.

{FR Doc. 83-100085 Filed 4-20-83; &45 am)
BILLING COOE 4210-84-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 74

[BC)DMOQ No. 81-794; RM-3893; FCC 83~
183

Experimental, Auxiliary and Special
Broadcast and Other Program
Distributional Services; Rules To
Permit Shared Use of Broadcast
Auxiliary Facliities With Other
Broadcast and Non-Broadcast Entities
and To Establish New Licensing
Policies for Television Broadcast
Auxiliary Stations

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This action amends several
rules in Part 74, Subpart F of the
Commission’s Rules relating to the
operation of televison broadcast
auxiliary stations. Specifically, the rules
are amended to permit shared use of
auxiliary facilities with other broadcast
licensees and non-licensees.
Broadcasters choosing to share their
facilities will be permitted to do so fora
profit. Several changes in licensing
policy are also made, including the
elimination of exclusive channel
assignments, the elimination of the limit
on the number of channels any one

licensee can use, and the establishment
of a use priority system for resolving
interference disputes. These actions are
taken to promote the more efficient and
cost-effective use of the increasingly
crowded electromagnetic spectrum.

EFFECTIVE DATE: May 23, 1983.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Michael A. McGregor, Mass Media
Bureau, (202) 632-7792.

List of Subjects in 47 CFR Part 74
Television auxiliary broadcast

Report and Order (Proceeding
Terminated)

In the matter of an amendment of Part 74,
Subpart F of the Commission's Rules to
Permit Shared Use of Broadcast Auxiliary
Facilities with Other Broadcast and Non-
broadcast Entities and to Establish New
Licensing Policies for Television Broadcast
Auxiliary Stations; BC Docket No. 81-794,
RM-3893.

Adopted: April 7, 1983,

Released: April 15, 1983,

By the Commission: Commissioner Fogurty
absent; Commissioner Rivera concurring and
issuing a statement.

L. Introduction

1. Before the Commission is a Notice
of Proposed Rule Making, 46 FR 60024
(1881), in which we solicited comment
on a number of proposed amendments
to Part 74, Subpart F of our Rules
dealing with television broadcast
auxiliary stations. The Notice was
divided into three major sections. The
first section, prompted by a petition for
rule making filed by the Public
Broadcasting Service and a request for
waiver submitted by Westinghouse
Broadcasting Company, proposed to
amend the auxiliary station rules to
permit licensees to share their facilities
with other entities. The second section
proposed to expand the permissible uses
of multiplexed audio signals transmitted
on broadcast auxiliary stations. The
third section of the Notice proposed
various changes in our auxiliary station
licensing policies. We concluded that
the proposed amendments, if adopted,
would represent a substantial
deregulation of the television broadcast
auxiliary service.

2. A total of 23 comments representing
42 parties was received. Four parties
filed reply comments. A list of those
parties submitting comments is included
as Appendix C.* Not all parties

! The text of the rules amended as a result of this
proceeding is included as Appendix A. Appendix B
contains amendments to FCC Form 313, the
application form for auxiliary stations.
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addressed every proposal set forth in
the Notice. Rather than presenting an
initial detailed comment summary, we
will summarize the comments pertaining
to each issue as we address that issue in
this Report and Order.

IL. The PBS and Westinghouse Proposals
To Permit Shared Use of Television
Auxiliary Facilities

3. Channel Sharing—The Proposal.
Current Commission rules provide that
television auxiliary stations are
intended primarily for the transmission
of program material to be broadcast by
television stations owned by or under
common control of the licensee of the
auxiliary station. When the material
transmitted is so used by the licensee,
the programming also may be broadcast
by any other television station. With
limited exceptions, additional uses of
auxiliary stations are forbidden. In the
Notice, we proposed to broaden
significantly the permissible use of
broadcast auxiliary facilities yet retain
the primary broadcast-related purpose
of the service. Under the proposed rule,
licensees of television auxiliary stations
would be permitted to transmit any
material—broadcast or non-broadcast—
to any other entity whenever the
auxiliary station is not being used to
feed the licensee's broadcast station.
The proposed rule contained no
limitations on the amount of time that a
facility could be used for alternative
purposes. We sought comment on
whether such unrestricted shared use
ultimately might subvert the nature of
the broadcast auxiliary service.

4. The Comments. The proposal to
permit shared use of auxiliary facilities
resulted in nearly unanimous support
from the commenters. Of the parties
commenting on this issue, only NBC
asserts that auxiliary frequencies should
be reserved exclusively for broadcast
use, The commenters generally express
the opinion that permitting shared use of
existing facilities would promote the
more efficient use of the spectrum and
would obviate the need to construct
costly parallel facilities. Because some
auxiliafy stations are used to transmit
material to and from satellite earth
facilities, Group W states that unlimited
shared use will help develop a
nationwide domestic satellite network
and promote competitive sources of
television programming. Educational
broadcasters in particular express
strong support for the time-sharing
proposal. A group of noncommercial
licensees filing jointly ("noncommercial
licensees") states that by permitting the
collection of additional revenues, the
proposed amendments could aid in the
formation of new statewide educational

television networks and the
strengthening of existing networks. PBS
adds that facility sharing will further
Congressional objectives by allowing
public broadcasters to enhance their
revenue-generating activities.

5, NBC, however, claims that the
proposals will have an adverse effect on
already crowded microwave frequencies
in larger urban areas. NBC opines that
where excess capacity is exhausted or
unavailable, intense demand for
additional spectrum could siphon
frequencies from their primary intended
use. According to NBC, the time-sharing
proposals could exacerbate congestion
in many markets to the point where use
of frequencies for broadcast purposes
may become impossible ** * * such as
when & news emergency creates peak
load pressure." If non-broadcast use of
auxiliary facilities is allowed, NBC urges
that the Commission take necessary
precautions to preserve the essential
character of the service.

6. Although arguing in favor of shared
use arrangements, many commenters
express some concern that excessive
shared use may subvert the primary
function of the broadcast auxiliary
service, The Commission expressed
similar concerns in the Notice and asked
for suggestions on how to prevent
misuse of auxiliary frequencies. We
specifically sought comment on whether
a particular limitation should be placed
on alternate uses of facilities, such as a
50 percent limit on the total time that a
facility could be used for non-broadcast
purposes. Cox, Fetzer, and Multimedia,
filing jointly (“Cox"), support a 50
percent use limitation. They contend
that such a limit represents the minimum
protection necessary to prevent a de
facto reallocation of frequencies.. They
also assert that a limitation would deter
broadcasters from acquiring “or even
stockpiling” auxiliary licenses. Cox
would enforce the 50 percent limitation
by adding a “yes/no" box to the
broadcast renewal form asking whether
a licensee had complied with the policy.
NAB supports a 50 percent limitation on
the secondary use of mobile stations
licensed in the broadcast auxiliary
service, NAB claims that without some
limit, unused mobile facilities might be
turned into de facto fixed links used
exclusively for non-broadcast purposes.
NAB states that such exclusive non-
broadcast use might create prolonged
interference. NBC suggests that, if non-
broadcast use of auxiliary stations is
permitted, television pickup facilities
should be restricted to broadcast use
between the hours of 3:00 p.m. and 7:00
p.m. According to NBC, such a
restriction would ensure the legitimate

broadcast use of the service during peak
news periods.

7. The other parties specifically
addressing this issue argue agains! the
adoption of any percentage limitations,
The limitations are opposed as
preventing the maximum efficient use of
the spectrum. It is asserted that such
artifical limitations would encourage
wasteful construction of parallel
facilities or force the use of high-cost
alternatives that would prevent
experimentation and the development of
specialized uses. Group W states that
essential broadcast demands will ensure
the integrity of the service. According to
Group W, basic broadcast needs and
growing scarcity will ensure that only
truly excess capacity is utilized for non-
broadcast purposes. The commenters
representing noncommercial
broadcasting interests argue most
strenuously against any limitations.
According to PBS, about one-half of all
public stations use broadcast auxiliary
stations to receive regional and national
programming. Frequently, these stations
are used less than nine hours per day. A
50 percent limitation would limit further
use of the facilities for non-broadcast
purposes to only 12 of the remaining 15
hours per day. The Ohio Educational
Bradcasting Network Commission states
that a 50 percent limitation on the use of
auxiliary stations "* * * creates
burdensome responsibilities on
broadcasters in terms of record keeping
and reporting without so much as a
scintilla of evidence thal there is any
corresponding public benefit." In reply
comments, PBS rebuts NAB's concems
about misuse of mobile facilities as a
largely conjectural problem that should
be dealt with on an ad hoc basis. PBS
suggests that such a limitation would
not reduce interference unless the total
number of pick-up authorizations is
reduced.

8. Several commenters indicate that
concern over the misuse of broadcast
auxiliary facilities could be addressed
best through the licensing process.
Bonneville International states that
broadcasters must be prevented from
obtaining auxiliary licenses for the sole
purpose of transmitting non-licensee or
non-broadcast materials. NAB adds that
new authorizations should be granted
only to those broadcasters needing &
facility for broadcast-related uses. PBS
agrees and would require all applicants
for new facilities to demonstrate a
legitimate broadcast need for the
facility. The noncommercial licensees
suggest that renewal applicants should
be required to show that only excess
capacity was leased.
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9. Discussion. After careful review of
the comments, we believe that
broadcasters should be given the widest
possible latitude in the use of excess
capacity on license broadcast auxiliary
facilities. We will therefore permit
broadcasters to share their facilities
with any other entity for the
transmission of any material, broadcast
or non-broadcast.? These measures are
intended to promote the more efficient
use of the increasingly crowded
electromagnetic spectrum. Allowing
such shared use, without limitation,
should prevent any necessity to
construct costly parallel facilities where
existing facilities can handle an
increased load. These measures also
will make the construction of new
facilities more cost-effective because the
expenses incurred to build and operate
new facilities can be partially recouped
through shared use.®

10. In order to take the fullest
advantage of the spectrum efficiencies
that shared use will provide, and to
afford broadcast licensees maximum
flexibility in offering excess capacity to
other entities, we will adopt no time
limitations on the shared use of
television auxiliary facilities. So long as
8 licensee utilizes its auxiliary stations
primarily for legitimate and essential
broadcast use, we see no reason to
restrict the licensee's station-sharing
aclivities. Forcing auxiliary stations to
remain idle when legitimate demands
for frequencies exist is precisely the
situation that we are attempting to
avoid. In the context of this proceeding,
we believe shared use limitations would
be inefficient and counterproductive to
the attainment of our objectives.

11. We have also decided to delete
from proposed § 74.631(f) the restriction
limiting alternative uses to times when
the station is not being used to transmit
program material to its associated
broadcast station. Technology is
available that allows the simultaneous
transmission of two video channels on

* Facility sharing will not be permitted on the four
Band B channels between 6,425 MHz and 8,525 Miiz
that were recently allocated 1o the Broadcast
Auiliary Sarvice on a secondary basis.

Amendiment of Part 2 of the Commission’s Rules
Governing Frequency Allocations, 50 RR 2d 1100
(1982). Tho 8,425 MHz—8,525 MHz band is still
sllocated primarily to the Local Television
Transmission Service, and it would ba
fappropriate to allow broadcast licensees to share
1bose frequancies to which they have only
wl:f;nd;ry :g;lm_ i

1 the Notice, we salicit ty
the degroe 1o which the ln-tnnfommwopo.d c;‘;-;uﬂm
Satiafy several requests for edditional spoctram for
tural broadcast STL and intercity relay stations.
Although no comment was received in this issue, we
*tcourage aural broadcasters, wherever possible, to

15 channels that may become available as & resalt
of our action in this docket.

one microwave link. Thus, one channel
could feed the licensee's associated
broadcast station while the second
could be used for alternative purposes,
The above-noted restriction, however,
would preclude such simultanecus
transmissions, We wish to encourage
the development of these spectrum-
efficient technologies, and the deletion
of the proposed restriction clearly
facilitates this policy.*

12. As indicated in the comment
summary, several parties suggest that
use limitations are necessary to
preserve the primary purpose and
continued utility of the television
auxiliary service. Although we share
some of the concerns voiced by the
proponents of such limitations, we
believe other, less obtrusive, means
should be implemented to assure that
the primary function of the service is
maintained. To this end we are
establishing several safeguards
designed to ensure the integrity of the
auxi?inary service. First and foremost, we
will not change our policy of granting
broadcast auxiliary authorizations only
to licensed television broadcasters,
Thus, we will not allow non-broadcast
entities to receive licenses in the
television auxiliary service.® As a result,
the television broadcast industry itself
will retain complete control over, and
responsibility for, the proper use of
television auxiliary facilities, Individual
television licensees will specify the
conditions under which they will share
their equipment. If use of a licensee's
equipment by another party causes
harmful interference, it is the
responsibility of the sharing licensee to
correct the problem expeditiously. The
Commission will hold the broadcast
licensee responsible for any interference
or misuse of the facilities that occurs
during operation by the non-licensed
user. We fullll{ expect that television
licensees will take these responsibilities
seriously since the willful or repeated
misuse of auxiliary facilities would °
certainly impact upon a licensee's
qualifications to hold a broadcast
authorization.

13. Second, it is important to keep in
mind the fact that we are authorizing
only the shared use of an existing
station's excess capacity, We will not

* Al their current state of development, these
channel compression techniques decrease picture
quality somewhat. Although we doubt that such
operations will become widespread due to this
decrease in quality, In particular situations
licensee may deem the quality loss acceptable. So
long as the use of these techniques does not
Interfere with the licensee’s primary broadcast-
related transmissions or other licensee’s uses of the
spoctrum, we see no reason to prohibit the
utilization of these new techn

* See also paragraph 30, infro.

grant new authorizations to licensees
seeking only to provide secondary
service. Also, we will not permit
licensees to obtain additional
authorizations in order to divide their
primary transmissions between two or
more facilities, thereby generating
additional excess capacity. Such activity
would not only tend to subvert the
primary function of the broadcast
auxiliary service, but it would also
negate much of the spectrum efficiency
we are seeking to promote. As suggested
by several commenters, oversight of
these licensing restrictions will be
accomplished by the addition of three
questions to the broadcast auxiliary
station application, FCC Form 313. The
first new question will request a brief
statement regarding the primary purpose
of the requested auxiliary link. The
second question will seek information
on the amount of sharing that the
applicant anticipates for the new link.
Third, we will ask the applicant to tell
us the number of auxiliary
authorizations already held and the
approximate amount of time that these
existing stations are being used by other
entities, We readily admit that in most
instances we are hesitant to add new
reporting requirements. However, these
new requirements represent a miniscule
burden on the licensee while allowing
the Commission to implement its
important new facility-sharing policies.
14. We also wish to make it clear that
the non-broadcast uses authorized in
this proceeding are strictly secondary lo
the primary function of the broadcast
auxiliary service. To emphasize this
point, we are making two additions to
the rules as proposed in the Notice.
First, we are adding a “non-broadcast
use" category to the newly established
set of priorities found in § 74.604(c). This
addition makes it clear that for the
purpose of interference protection, any
facility being used for non-broadcast
purposes must give way to other
facilities being used for bona fide
transmissions to a licensee's associated
broadcast station.® Second, we are
adding Janguage to new § 74.631(f) that
obligates licensees to coordinate their
channel sharing activities with other
broadcast licensees in the area. This
requirement is similar to the provisions
recently adopted in BC Docket 81-497, in
which we authorized broadcasters to
utilize auxiliary frequencies for up to 30
days per year without notifying the
Commission.” With respect to fixed link

* The priority system established in this Raport
and Order is discussed in detail in Section IV, infra.

¥ Amendment of Part 74 of the Commission’s
Rules to Provide for Short-Term Operation Without
Prior Approval, 50 RR 2d 1492 (1062); § 74.24.
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services, this notification process should
not pose any particular hardship on the
licensee. The obligation to notify other
area licensees is most crucial with
respect to the shared use of mobile
facilities, which have a greater potential
for causing interference. We believe this
process is more desirable than the
restrictions on the use of mobile
facilities urged by NAB and NBC. No
absolute restrictions are placed on
mobile facility sharing, but licensees
offering excess capacity for shared use
have an affirmative responsibility to
inform other licensees of proposed uses.
This should enable all area licensees to
coordinate the use of their auxiliary
facilities in order to prevent interference
and disruption of service.®

15. The flexible facility-sharing
activities that we are authorizing herein
represent a significant deregulation of
the broadcas! auxiliary service.
However, with this increased freedom
comes increased responsibility.
Licensees choosing to share their
facilities must be willing to accept that
responsibility and conduct their channel
sharing affairs accordingly. Certainly we
will not hesitate to revisit our actions if
it appears that licensees are misusing
their awxMiary facilities to the detriment
of the broadcast auxiliary service.

16. Profit Making vs. Nonprofit
Sharing of Facilities—The Proposal, At
paragraph 10 of the Notice, we solicited
comment on whether licensees should
be able to sell their excess capacity to
other entities for a profit or instead be
limited to nonprofit, cost-sharing
arrangements. We noted our concern
that licensees operating on a for-profit
basis may take on certain
characteristics of communications
common carriers, but that broadcast
licensees had traditionally not been
subject to common carrier regulation
under Title Il of the Communications
Act. Before deciding this issue, we noted
that “* * * a record should be
developed that adequately addresses all
the relevant legal and policy
ramifications and associated common
carrier implications * * ** of the
proposal to sell excess capacity fora
profit.

17. The Comments. With one
exception, all parties commenting on
this issue urge that licensees be free to
make a profit on their shared use of

* We also note that, although available to
broadcasters only on a secondary basis, Hc

broadcast auxiliary facilities.® As a
matter of policy, Cox contends that
allowing licensees to charge for their
excess time is consistent with a
marketplace approach. Cox also asserts
that profit making will allow greater
licensee flexibility while creating more
incentives for efficiency, innovation and
experimentation. The Christian
Broadcasting Network states that in
addition to encouraging new links-and
program services, permitting profit
making will avoid economic distortions
that might develop if cost-sharing were
mandated, According to CBN, cost
sharing may result in overdemand for
broadcast auxiliary facilities. PBS adds
that there is no compelling regulatory
interest to justify a prohibition on profit
making so long as auxiliary facilities are
used and obtained primarily for
broadcast purposes. Group W contends
that the line between cost sharing and
profit making is sufficiently blurred to
preclude restrictions on profit making.
Group W avers that the differences
between costs saved and dollars earned
are more semantic than real. According
to Group W, the record keeping and
accounting burdens on licensees plus
the policing burden on the FCC are
further reasons not to adopt the cost-
sharing option. The noncommercial
licensees filing jointly aver that making
a profit on the sale of excess capacity is
essential. They contend that the
measure will provide sorely needed
revenues at & time of diminishing
federal support for noncommercial
stations, Several other noncommercial
entities suggest that the profit-making
option is consistent with Commission
attempts to promote the financial self-
sufficiency of public broadcasters and is
just what Congress had in mind when it
passed Section 3989B of the
Communications Act which permits
public broadcasters to engage in the
offering of services for remuneration.
The Ohio Educational Broadcasting
Netwark Commission states that
auxiliary facilities should join earth
stations, studios, towers, and remote
equipment among the facilities available
for resale.

18. Discussion. We are of the opinion
that broadcast licensees should be
permitted to offer the excess capacity of

* The California State Commmunications Division
was the only commenter supporting nonprofit, cost-
sharing use of suxiliary {acilities. The Division,
however, offered no reasons for its position.
Bonneville Intemational, while having no
fundamental objection to profit making in this
context, believes that guidelines should be

may utilize the spectrum between 6,425 MHz and
6,525 MHz solely for television broadcast
operations. Of course, use of those channels must
bedundﬂmvd&thbcnll.mp«ntw.&on.
2, supra.

established to prevent broadcasters from subverting
public interest programming considerations to
profit-making objectives, Bonneville, however,
offered no suggestions as to the content of any such

guidelines.

their auxiliary facilities to others on a
for-profit basis. Several factors lead us
to this conclusion. First, it clearly
reflects the intent of Congress in its
recent decision to permit noncommercial
broadcast stations to offer their facilities
to others for remuneration.” The
noncommercial broadcasters
commenting on this issue indicate that
the additional revenues gained through
offering their auxiliary stations to others
may prove crucial in their efforts to
overcome reduced federal funding. By
allowing profit making, we are
continuing our efforts to develop a
regulatory environment that permits
public broadcasters to make the most
efficient use of their facilities and
thereby supplement their revenues in
the face of dwindling federal financial
support.

19. The argument of Group W, that the
distinction between dollars earned and
costs saved is often more semantic than
real, also supports our decision. Group
W intends to transmit a programming
package to various buyers across the
country via its interconnected auxiliary
station/satellite earth station network.
Consumers will be purchasing a
delivered finished product. It makes
little sense to require Group W, for
example, to charge for the distribution of
the package on a cost-sharing basis
when the company can then charge a
higher price for the programming
component. The total price to the buyer
would remain the same. Because it
would be nearly impossible to allocate
monies consistently to one function or
the other, establishing a cost-sharing
scheme for the distribution segment of
such a service would be meaningless at
best and possibly counterproductive due
to increased administrative costs.

20. Finally, we do not anticipate that
profit making will impede the proper
functioning of the broadcast auxiliary
service. Any broadcasters who may be
tempted to subordinate the public
interest to their own private pecuniary
interests run the risk of jeopardizing
their standing as licensees. Also, our
resolve not to permit new authorizations
for secondary uses forecloses the
possibility of licensees seeking
additional facilities solely to engage in
profit making channel sharing activities.
In short, profit making offers potential

» Omnibus Budget Reconcillation Act of 1081,
section 1231, 47 U.S.C. 309B(b){1). The Act further
requires thut such an offering “shall not interfere
with the provision of public television services.”
Becaune wo are enacting several safeguards to
prevent the misuse of suxilinry frequencies, we do
not believe that permitting channel sharing will in
any way interfere with the provision of public
television services.
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benefits to all licensees—particularly
noncommercial broadcasters—without,
we believe, adversely affecting the
auxiliary service.

21. Common Carrier Regulation—The
Comments. With nearly unanimous
sgreement, the commenters contend that
offering broadcast facilities on a for-
profit basis does not require the
Commission to engage in common
carrier regulation of such activity.** The
parties claim that licensees will be
highly selective in allowing use of
auxiliary facilities by others so as not to
disturb the facilities’ principal broadcast
use. Licensees must retain control of
their facilities in order to make them
available for essential broadcast
purposes, Therefore, licensees will not
hold out their facilities indiscriminately
on a first come, first serve basis, but will
make individualized decisions for each
potential user. The parties argue that,
under the rationale of National
Association of Regulatory Utility
Commissioners v. FCC, 525 F. 2d 630
(D.C. Cir. 1978), cert. denied, 425 U.S.
892 (1878) (“NARUC I'), entities that
make individualized decisions whether
and on what lerms to deal are not
commeon carriers subject to Title II
regulations.

22. Individual commenters make
several other arguments against the
imposition of common carrier status.
According to the Florida Public
Broadcasting Service (“FPBS"), the
intent of the Omnibus Budget
Reconciliation Act and the Public
Telecommunications Actis to
allow public stations to hoid out
facilities for hire without incurring
common carrier status, FPBS also states
that selling excess capacity on satellite
earth stations is not a common carrier
aclivity, and that selling excess capacity
on broadcast auxiliary stations should
be accorded similar treatment. Finally,
Christian Broadcasting Network and
Fisher suggest that any instances of
common carrier activity arising from the
sale of broadcast auxiliary capacity
would be infrequent. Fisher adds that
there Is no danger of monopoly pricing
practices because there will be an
abundance of competition. CBN and
Fisher conclude that if common carrier
activity becomes substantial, the
Commission can revisit the area and
lake appropriate action at that time.

23. Discussion. As most of the
commenting parties stressed, the District
of Columbia Circuit Court of Appeals in
NARUC specifically stated that a

"' PBS suggests that even if common carrier
;ns{ulnm;a ﬂ‘ll imposed. broadcasters should have the
ption ol tariffs and making a profit offering
their hdmhl'n.'oo 4 noapn:t. mll-.ﬂnh.‘:uk.

carrier will not be a common carrier
where its pratice is to make
individualized decisions, in particular
cases, whether and on what terms to
deal. 525 F. 2d at 641. The Court noted
that a common carrier need not serve
the whole public, and private carriers
may serve a significant clientele. The
Court then proceeded:

Since given private and common carriers

may therefore be able in terms
of the clientele a served, it is difficult
to envision a sensible between them

which does not turn on the manner and terms
by which they approach and deal with their
customers. /d. at B42.

The Court then stated that in
determining whether a particular carrier
should be accorded common carrier
status, a finding must be made as to
whether any legal compulsion to serve
indifferently exists, or whether there are
resons implicit in the nature of the
operation lo expect an indifferent
holding out.

24. Clearly there exists no legal
compulsion for licensees to ofier their
facilities in an indifferent manner. Such
a requirement would be directly
contrary to the primary broadcast-
related purpose of the broadcast
auxiliary service, which is intended to
serve the program distribution needs of
the television industry. Thus, we can not
discern, nor would we establish, any
legal requirement that broadcast
licensees offer their broadcast auxiliary
facilities on an indifferent basis,

25. With respect to the second test for
classifying common carriers, whether
there are reasons implicit in the nature
of the operation to expect an indifferent
holding out, we believe that such
holding out is unlikely to occur. The
demands of the licensee's broadcast
transmission needs should preclude a
general and indifferent holding out to all
potential users. We suspect, and the
commenters on this issue state, that
licensees will negotiate with and select
users on a highly selective basis due to
licensees” own demands for the
facilities, Because licensees must retain
complete control of their facilities to
ensure the integrity of their broadcast
services, it does not appear that they
will be in a pasition to offer indifferently
their facilities to other users.’*

12 We realize that it is technologically possible,
using channel compression techniques, for a
licensoe to transmit two video

licensee theoretically could use these techniques to
generale a full-time video channel of excess
capacity. We do not anticipate, however, that
licensees will make widespread or routine use of
these channel compression techni b at

Moreover, with respect to the
distribution services envisioned by
Group W and PBS, it appears that they
would be marketed on the basis of long-
term syndication contracts with
potential buyers. Both of these factors—
the individualized selection of clients
and the establishment of service through
long-term contracts—were factors
thought by the Court in NARUC I to be
inconsistent with common carrier status.
525 F. 2d at 643. We can find no basis
for believing that anything inherent in
the channel sharing activities of
broadcast licensees will lead them to
make indifferent offerings of excess
channel capacity. Thus, we find the
imposition of common carrier regulation
inappropriate in this context.

28. The Court in NARUC I warned
that, if common carrier activity did
ensue, it would be incumbent on the
Commission to determine the extent to
which traditional Title II regulation
should be applied. /d. at 644. Because of
the essential nature of the broadcast
services performed by auxiliary
facilities, and because of the safeguards
we are establishing to prevent licensees
from obtaining new stations solely for
nonbroadcast use, we do not anticipate
that our initial analysis will be proven
wrong. However, in the event that
licensees do begin behaving like
common carriers, by indiscriminately
offering their facilities to all potential
users, we can certainly revisit this issue
and make appropriate changes in our
treatment of licensee channel sharing
activities, either by treating the activity
as a common carrier offering subject to
Title I and state regulation, or by not
permitting it to continue.

27, Reporting Requirements/Oversight
of Sharing Agreements—The Comments
and Discussion. In response to our
queries regarding whether the
Commission should institute any
continuing reporting requirements or
undertake to review any facilities-
sharing agreements, the commenters
universally state a lack of need for any
such regulations. With respect to
facility-sharing agreements, PBS notes
that similar agreements concerning the
use of satellite facilities are no longer
submitied routinely to the Commission.
PBS states that because many
distribution systems utilize satellite
earth stations and auxiliary stations, the
Commission’s treatment of both types of
facilities should be the same. Aside from

video signal pathway, that licensees will be any less
selective tn thelr offering of such compression-

um-wdmmwm&mu
decreased picture quality. Nor do we expect, given
broadcasters” continuing noed for a high quality

bused capacity than they would i only & single
video channel were availuble 10 them. Thus. we do
not believe that our common carrier analysis will be
significantly affected.
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the minimal additions we are making to
the auxiliary station application form
discussed at paragraph 12, we will not
initiate any continuing reporting
requirements to monitor the use of
auxiliary facilities. We do not expect
any problems to arise from our rule
amendments, and reporting
requirements would constitute &
needless and costly burden on licensees.
Because we are imposing no restrictions
on the shared use of licensee facilities,
we see no valid purpose in requiring
licensees to submit copies of their
shared use agreements to the
Commission. Again, such a requirement
would exact a burden on licensees with
no corresponding benefit to the
Commission or the public. Therefore,
user agreements need not be filed with
the Commission.*?

28. Miscellaneous Issues. Several
commenters raise additional issues
concerning shared use of auxiliary
facilities. The California State
Communication Division urges the
Commission to allow broadcast
auxiliary licensees to interconnect their
facilities with terrestrial microwave
stations in the Private Operational Fixed
Microwave Service (POFMS) that are
operated by public entities. To the
extent that broadcast auxiliary licensees
utilize only their excess capacity,
nothing would prevent such
interconnection. However, as stated
previously, we will not license new
broadcast auxiliary stations for non-
broadcast purposes. Thus, we would not
authorize a new auxiliary station merely
for interconnection with, or extension of,
a POFMS network.

29. Gill industries and Hughes Aircraft
Company, Microwave Communications
Products (“Hughes"), ask that the time
sharing proposals being implemented in
this docket be extended to Community
Antenna Relay Service (CARS)
operators licensed under Part 78 of the
Commission's Rules. They contend that
the same reasons supporting shared use
for broadcast facilities also apply to
CARS facilities. We agree that the logic
of our actions easily might be extended
to CARS. However, CARS facilities are
utilized by an entirely different set of
licensees, and we believe that it would
be both unfair and unwise to extend our
actions to CARS without first notifying
those licensees of our intentions.
Nothing in the instant Notice remotely
suggested that we might extend our

13 Ag suggested in the Notice, we will also delete
the reporting requirements from § 74.631(h) of the
Commission’s Rules.

actions to CARS facilities, and, absent
such prior notice, we will not do so, 4

30. In the same vein, Entertainment
and Sports Program Network (ESPN)
asserts that non-broadcast entities
should be permitted to obtain licenses in
the broadcast auxiliary service. ESPN
states that, because they are neither
broadcasters nor cable system
operators, certain entities such as ESPN
which produce and distribute
programming are not eligible to receive
auxiliary licenses. However, because
their material is intended for broadcast
or cablecast purposes, they likewise are
precluded from obtaining facilities in the
private radio services. ESPN avers that
the shared use proposals will not
adeguately remedy this problem, and
that the only satisfactory answer is for
such program producers to receive their
own authorizations. We recognize
ESPN's problem, but we do not believe
that this proceeding is the proper forum
for resolving it. As with the proposal to
expand our actions to CARS, the Notice
contained no reference to expansion of
the entities eligible for broadcast
auxiliary authorizations. Indeed, one of
the principal safeguards against misuse
of broadcast auxiliary facilities is our
resolve to limit licensing to broadcast
station licensees. Further, allowing non-
broadcast entities to receive Part 74
licenses surely would constitute a
reallocation of frequencies that must be
preceded by public notice. For these
reasons, we decline to act on ESPN's
request in this docket.

111. Expanded Use of Multiplexed Audio
Signals Transmitted Over Television
Auxiliary Broadcast Stations

31. The Proposal. Under current
Commission policy, the transmitter of a
television broadcast auxiliary station
may be multiplexed to provide
additional communication channels for
the transmission of aural program
material and operational
communications. However, multiplexed
sudio material may be used only by AM,
FM, or TV broadcast stations owned by
or under the common control of the
licensee of the broadcast auxiliary
station. Thus, broadcast or non-
broadcast entities may not utilize the
multiplexed audio material transmitted
over another licensee's auxiliary
facilities. By contrast, video
programming transmitted over auxiliary
facilities may be utilized by any other
broadcaster if the subject programming
is broadcast by the transmitting

4 We note that Westinghouse Broadcasting and
Cable, Inc. recently filed a petition for rule making

proposing. inter alio, that channel sharing be
permitted for CARS licensnes.

licensee. In the Notice we stated that
the discrepancy in the permitted uses
between audio and video programming
transmitted via television broadcast
auxiliary stations made little sense, and
we proposed to allow the greatest
possible latitude in the use of audio
signals transmitted over television
broadcast auxiliary stations.

32, The Comments, Fourteen of the
comments filed in this proceeding
specifically addressed this topic. Most
of those comments merely express
support for the proposal for much the
same reasons they supported the
facility-sharing proposals discussed
above. However, several parties offer
more specific comments. National Public
Radio supports the proposals as
promoting spectrum efficiency and
providing opportunities for licensees to
recoup some of the cost of maintaining
auxiliary facilities. NPR specifically
favors the multiplexing proposal
because facilities then could be made
available to public radio which would
aid in the production and distribution of
radio p! . The Christian
Broadcasting Network argues against
placing any restrictions on the type of
material transmitted over broadcast
auxiliary stations or on the pegmissible
receiver of multiplexed material. Such a
nonrestrictive policy would have clear
spectrum and cost efficiencies;
according to CBN.

33. The National Association of
Broadcasters considers parallel
regulation of audio and video
transmission essential. NAB notes that
either the multiplexed audio channels or
the primary video transmission (or both)
may possess excess capacity, and it
concurs in the Commission's proposal to
permit the greatest possible latitude in
the use of multiplexed audio signals.
However, NAB points out that proposed
§ 74.631(d) makes no specific reference
to the number of audio channels or
control signals that may be multiplexed.
except for the general provision against
causing harmful interference to stations
transmitting television broadcast
material. NAB contends that
interference can be caused to facilities
on adjacent channels by exceeding the
allowable emission bandwidth and that
the number of possible channels that
can be multiplexed without exceeding
that bandwidth is limited. NAB suggests
that the Commission consider specific
technical requirements “which do not
preclude the number and nature of
available multiplexed transmissions, yet
provide a mechanism whereby a
licensee can ensure that its auxiliary
facility cannot reasonably be expected



Federal Register / Vol. 48, No. 78 / Thursday, April 21, 1983 / Rules and Regulations

17087

lo cause adjacent channel Interference
to other television auxiliary facilities."

34. Discussion. The comments clearly
demonstrate that greater discretion
should be afforded broadcasters in their
use of multiplexed audio signals
transmitted over broadcast auxiliary
stations. No commenter
expanding the permissible uses of such
signals, and those commenters favoring
the rule amendments argued for the
widest possible latitude in the
transmission of multiplexed material. In
the Notice we proposed the unresiricted
use of multiplexed audio material.
However, at this time we see no need to
limit multiplexed signals to audio
material. We will therefore permit the
transmission of all multiplexed material,
such as data, telemetry, or facsimile.
Thus, aside from the prevention of
harmful interference to other broadcast
auxiliary station licensees, we will
impose no restrictions on a
broadcaster’s use of multiplexed signals.
To the extent that a licensee has excess
capacity, that capacity may be utilized
to transmit any type of material to any
entity. Also, for the same reasons
outlined in Section I, above, licensees
will be permitted to sell their excess
capacity to other users on whatever
basis they choose. We also do not
intend to institute any reporting or
oversight regulations of these secondary
uses of broadcast auxiliary stations. As
with sharing of the primary video
channel, licensees must retain complete
control of their facilities and are wholly
responsible for their proper use.

35. With respect lo the suggestion of
NAB that we adopt specific technical
standards to prevent adjacent channel
interference, we believe such standards
are unnecessary. As NAB notes in its
comments, there is a limited number of
channels that can be multiplexed
without exceeding the emission
limitations set forth in § 74.637 of the
Rules. These emission limitations have
proved adequate in the past and there is
no evidence that they will be less so in
the face of more intensive multiplexing.
Accordingly, in view of the flexibility
provided by the proposed rule, we
believe that no additional action on this

:;uesh'on is warranted at the present
ime.

[V. Licensing Policy

38. The Proposals. The final section of
the Notice dealt with various aspects of
our licensing policy and proposed to
bring the Commission’s rules in line with
actual Commission licensing practice.
First we noted that due to increased
demand for a channels,
exclusive channel assignments were no
longer granted. We therefore sought

comment on our proposals to eliminate
any reference in our rules to exclusive
assignments and to rescind all existing
exclusive assignments. In order to
further promote the more efficient use of
the spectrum, we proposed to grant only
single frequency authorizations for fixed
link services. We also proposed to end
current restrictions on the number of
authorizations any one licensee could
possess. In recognition of the fact that
the Commission staff no longer conducts
frequency coordination for every
application for a new authorization that
is submitted, we proposed relying on
licensee assurances that the frequency
selected for a proposed station was
appropriate and calculated to avoid
creating interference to existing
services. Under the proposed rule,
applicants for new stations would be
free to conduct their own frequency
coordination studies or rely on
information provided them from local
frequency coordination committees
where they exist. We stated that
whether the frequency coordination was
done through a committee or
individually, assuming the other aspects
of the application were in order, the
application would be granted on the
assumption that the frequencies
requested would not interfere with
existing services.

37. Assuming that some interference
complaints would be brought to the
Commission, we proposed implementing
a priority system as a mechanism for
reaolvinﬁlinteﬁerence disputes between
existing licensees. The priority system
would also be used to determine which
channels would be withdrawn in case
over-crowding resulted in a new
licensee being unable to obtain a vital
auxiliary link. Under the system
proposed, STLs and CARS links were
afforded highest priority. Intercity relay
stations and television pickup stations
tentatively were assigned the second
and third priorities, respectively. Fourth
priority was proposed for fixed links
operating outside a licensee's local
service area and translator relay
stations. Lowest priority was proposed
for normally unused alternate or g:ckup
facilities and television pickup stations
operating outside a licensee’s local
service area. In the Notice, we
anticipated utilizing the priority list for
resolving interference disputes and for
withdrawing existing authorizations in
the unlikely event that overuse of the
spectrum made additional channels
unavailable.

38. Exclusive Channels—The
Comments. The Commission’s rules
provide that licensees may request and
obtain the right to operate exclusively

on a particular frequency in a given
market. In the Notice we sought
comment on our proposal to eliminate
these exclusive channel assignments.
Comments in response to this proposal
were mixed. CBS, Cox, Fisher, Gill, and
Hughes support the elimination of
exclusive assignments while NAB, two
sets of noncommercial educational
licensees, and NBC favor retaining at
least some exclusive authorizations.
Acknowledging that the Commissgion
has not granted exclusive assignments
in several years, CBS asserts that the
rules should be amended to reflect the
actual practice of the Commission. CBS
further contends that exclusive
assignments are not an efficient use of
the spectrum. CBS argues that existing
exclusive authorizations should be
allowed to expire at the end of the
licensee's current license term. Cox
suggests that existing exclusive
assignments could be terminated prior
to expiration of the license term since
the termination would be the result of a
rule making of general applicability.
Based on its experience in the use of
Band D frequencies, Hughes states that
the same frequencies can be reused
extensively in the same geographic area
on different azimuths. According to
Hughes, exclusives preclude such reuse
and are therefore wasteful.

39. NAB opposes the rescission of
existing exclusive assignments and
suggests that such assignments should
be "grandfathered” subject to voluntary
relinquishment by agreement of the
licensee. NAB states that if existing
exclusive authorizations are eliminated,
licensees should be given advance
notice of the rescissions. NBC avers
that, at the very least, every licensee
should be granted one exclusive
assignment for use as the licensee sees
fit. The noncommercial licensees state
that we should retain exclusive
authorizations for STLs, but otherwise
allow nonexclusive grants on a strict,
non-interfering basis. A second group of
noncommercial licensees, represented
by Schwartz, Woods & Miller
(hereinafter “Schwartz"), asserts that
Commission policy must be founded on
the protection of essential auxiliary
services, and that elimination of
exclusive authorizations would preclude
these necessary protections, Schwartz
contends that exclusive assignments
must be maintained to guarantee a
legitimate e tancy of continued
uninterrupted use. According to
Schwartz, severe economic costs will
result from disruptions in service and
instability if exclusive assignments are
eliminated. Schwartz states that
frequency coordination costs will
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increase and program disruptions will
become more common and opines that
these factors will offset any resulting
gains in spectrum efficiency.

40. Discussion. As stated in the
Notice, due to the increasing demand for
channels in the bands allocated to the
television broadcast auxiliary service,
the Commission has not granted
exclusive channels for the past several
years. The commenters present no
evidence that the absence of additional
exclusive authorizations has
jeopardized in any way the proper
functioning of television broadcast
stations. Further, as Hughes correctly
points out, the same frequencies can be
used within 8 market so long as the
transmit and receive points are taken
into consideration. For these reasons,
we will formalize our recent practice
and eliminate any reference in our rules
to the issuance of new exclusive
authorizations in the television
broadcast auxiliary service. Further,
nothing in the comments persuades us
that existing exclusive assignments
should be retained. Those existing
exclusive assignments represent an
inefficient use of increasingly crowded
spectrum. We wish to emphasize that all
licensees still will have the protected
use of a particular frequency on a
specific pathway. Proper frequency
coordination in a given market
effectively should preclude interference
on those protected pathways, Thus, we
do not foresee any change in
circumstances for those licensees losing
the “"exclusive" status of their existing
authorizations. At the expiration of a
licensee's present license
period, any exclusive
authorization held by that licensee will
lapse. Those auxiliary licenses will be
renewed as usual, but not on an
exclusive basis. This action should help
alleviate the congestion arising in the
use of auxiliary frequencies without
making any perceptible change in the
level of interference that licensees
currently experience.}®

41. Frequency Coordination and
Application Procedures—The
Comments. Section 74.604(a) of the
current rules states that the Commission
no longer conducts frequency
coordination for the auxiliary service.
We stated in the Notice that we grant
licenses on an inference of
noninterference to existing users and
sought comment on whether our
inferences were well-founded. We also
asked interested parties to respond to

1% It appears that most existing exclusive
assignments are for fixed link services. As
discussed below, such services retain the highest
priority for purposes of interference protection.

our proposal to acknowledge formally
the existence of local frequency
coordination committees and rely on
those committees to provide frequency
selection information to applicants for
new authorizations. Again, we received
mixed reactions to our proposals and no
consensus among the commenters
exists. Most of the parties addressing
this issue agree that frequency
coordination at the local level makes
sense, and they support the use of local
frequency coordination committees as a
reliable clearinghouse for area

frequency use information. Fisher
specifically endorses the use of local
frequency coordination committees and
adds that in Seattle and Portland local
coordination is an ongoing process
which to date has been quite successful.
With respect to frequency selection,
CBS would require applicants to make a
reasonable search of other auxiliary
licensees in an area and the frequencies
assigned to those licensees. CBS states
that the approval and recommendation
of certain frequencies by a local
coordinating committee should be
considered prima facie evidence of
reasonableness. In an effort to facilitate
local frequency coordination, several
parties suggest that the Commission
establish and make available a
nationwide auxiliary frequency data
base, with users reimbursing the
Commission for costs.

42. Although the noncommercial
licensees filing jointly do not oppose
local frequency studies by prospective
licensees, they do object to giving local
coordination committees any authority
to assign frequencies or resolve
disputes. According to these licensees,
such committees are susceptible to local
political pressures that could
conceivably affect their impartiality.
Another group of noncommercial
licensees (Schwartz) opposes giving
local committees any authority.
Schwartz asserts that the Commission
should not shirk its statutory
responsibilities nor abdicate its
essential licensing role. Cox argues that
the FCC must retain an active role in
frequency assignment and coordination.
Citing Sections 303(a)-{d) of the
Communications Act of 1934, as
amended, Cox contends that the
Commission is obligated to assign
frequencies and locations in the public
interest. Cox maintains that our
proposals give local frequency
coordination commitiees too much

wer, Instead, local committees should

limited to providing information. Cox
suggests that any rule adopted should
emphasize that the role of local
coordination committees is advisory and

that the Commission has ultimate
authority to assign frequencies.

43, Discussion. After carefully
reviewing the comments, we continue to
believe that local frequency
coordination remains the most efficient
process for licensees to select
appropriate television auxiliary
frequencies. The Commission simply
does not have the resources to
coordinate every auxiliary application
submitted, and the comments contain no
implications that this system of local
frequency coordination has created any
problems for licensees. However, in light
of the fears expressed by some parties
over the authority we proposed to give
local coordination committees, we will
modify slightly the rules which we
initially proposed. First, we will not
include in new § 74.602(b) any reference
to who may perform a frequency
coordination study. Instead, we merely
have added a requirement that
applicants for auxiliary frequencies
comply with the frequency selection
provisions of § 74.604 of the Rules.
Applicants must also affirm that the
requested frequency will cause no
interference to existing users in the area.
Section 74.604, which deals with
frequency selection to avoid
interference, indicates that frequency
selection is the primary responsibility of
the applicant. This section does permit
an applicant to consult a local frequency
coordination committee where one
exists, but such consultation is at the
option of the applicant. Section 74.602(b)
makes it clear that the Commission has
ultimate licensing authority and that
frequencies other than those requested
will be assigned if the Commission
deems such action appropriate.

44, This system guarantees that area
licensees will retain great fexibility in
the way they handle their frequency
coordination matters. In areds where
committees exist and function
effectively, coordination of additional
auxiliary authorizations should be as
simple as consulting a master file of
those frequencies already in use in the
area.!® Where committees do not exist,
or where a particular applicant chooses
not to work with an existing committee,
the licensee must take it upon himself to
select a frequency that will cause no
interference to other users. Whichever
procedure is utilized, it is clear that the
Commission retains the ultimate

1% We note that private frequency coordination
has worked well in the private radlo service foc
many years. Indeed. the authority given to
freq y coordinating committees in the private
radio service Is at least as extonsive as the advisory
role contempliuted for such committees in this
proceeding.
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licensing authority and may reject the
request for a particular frequency if such
action is warranted.

45, With respect to the idea that a
nationwide auxiliary frequency data
base be established to facilitate
frequency coordination, the Commission
at this time does not have the resources
to make such information widely
available. We are in the process of
expanding and updating our master
frequency data base. Public access to
this data base has been and will
continue to be available. Concerning
regional coordination, if broadcast
auxiliary service coordination
committees advise us as to the markets
or areas they serve and provide us with
information concerning their name,
address, telephone number, principal
steff members, geographic area,
participating broadcast stations, and
spectrum coordinated, we will attempt
to make this information available to
other broadcasters or spectrum users.

48, Interference Protection and
Channel Priorities—The Comments.
Recognizing that no system of frequency
coordination is foolproof, we stated that
some mechanism should be established
to settle those few cases in which
existing stations cause interference to
one another, In response to our
proposals concerning the resolution of
interference disputes, several
commenters opine that such disputes are
handled better at the local level. For
example, NAB suggests that any
interference dispute mechanism adopted
by the Commission should be flexible
enough to take account of local
procedures instituted by area
coordination committees. The Ohio
Educational Broadcasting Network
Commission agrees that local
coordination committees are the proper
forum for resolving interference
problems and states that in the past
interference has been resolved through a
limited number of telephone calls
among television chief engineers."

47. With respect to our proposed
priority scheme for interference
Protection, most parties support the
priority concept and agree that STLs
and CARS stations should be afforded
highest priority in terms of protection
from interference. However, virtually
Every noncommercial licensee
addressing this issue urges that intercity
relay stations receive a similar priority,
They reason that ICRs perform the exact
same function as STLs in that they
provide a “life blood" link from a central
Production center to noncommercial
Slations throughout the state. CBS and
Cox argue that, because STLs are
¢ssential to maintaining a reliable signal

to the public, STL backup facilities
should be given the same priority as the
rimary STL facility. CBS states that
gackup facilities must be free of
interference when used and that a lower
priority endangers a backup’s reliability
while increasing the risks of
interruption. Cox submits that auxiliary
facilities for low power television
stations should receive a lower priority
than backup facilities for full service
stations. Cox avers that this is
consistent with the secondary status of
the low power service. NBC adds that at
least some provision should be made for
activating backup facilities on a first
prlfrity basis if the primary facilities
fai

48. Several other suggestions were
offered with respect to our interference
resolution procedures. Hughes would
grant second priority to all other fixed
links in regular use, third priority to
mobile facilities of all kinds, and fourth
priority to back-up facilities. PBS
suggests giving priority to all existing
services over new entrants. NBC states
that when ICRs and television pickups .
operate together to produce news
material, the pickup frequency should
acquire the same priority as the ICR.
The Ohio Educational Broadcasting
Network Commission and a group of
noncommercial licensees indicate that
mobile facilities present the greatest
potential for interference. The
noncommercial licensees urge that
mobile facilities should not be
authorized to operate on frequencies
used by STLs within the STL's
geographic area. The Ohio Commission
asserts that the obligation to correct
interference should rest with mobile
users in disputes between mobile and
fixed services. Finally, Cox and CBN
state that a final priority should be
added to the list indicating that non-
broadcast uses of auxiliary facilities
have the lowest priority with respect to
interference disputes.

49, In addition to providing a
mechanism for resolving interference
disputes between existing stations, the
priority list we proposed also was to be
used as & guide for withdrawing
channels in a given area. If no
additional channels are available in a
market, we stated that we would
withdraw authorizations being utilized
for low priority purposes in order to
provide licensees with channels for a
higher priority use. In deciding which
channels to withdraw, we stated that we
would take into consideration the
number of channels authorized to
individual licensees. Those licensees
with the most channels would be more
likely to lose an authorization. We also

proposed to consider the
recommendation of a local coordination
committee as to which channel to
withdraw in an area. These proposals
came under sharp attack from two
noncommercial commenters, Schwartz
and the WGBH Educational Foundation
(*WGBH"). Schwartz states that forcing
existing licensees to terminate
operations that conflict with proposed
higher priority uses clearly is inefficient
and patently unfair. Lower priority users
then will be forced to seek alternative
frequencies, leading to investment
instability and uncertainty. This
scenario will deter the operation of
lower priority facilities which, Schwartz
opines, is antithetical to the public
interest. Schwartz suggests a
requirement that higher priority users
compensate and underwrite the
continuation of any lower priority
service forced to relinquish the use of its
channel. WGBH states that existing
microwave systems are fundamental to
public broadcasting. WGBH asserts that
deleting channels from the licensee
holding the most channels ignores the
reality that licensees covering the entire
state are apt to have the most
assignments. Further, elimination of
existing microwave relays would
damage WGBH by loss of capital -
investment and would leave it without
an economically feasible alternative. As
a result, WGBH claims that proven
broadcast service would be traded for
unproven new services such as STLs for
low power television stations, WGBH
concludes that the Commission should
recognize the importance of microwave
systems to educational broadcasting by
preserving the priority of existing
microwave networks,

50. Discussion. Based on the
comments of the parties, we have
decided to make a number of changes in
the interference protection and channel
withdrawal mechanisms proposed in the
Notice. Briefly, the priority system we
are adoptiniwﬂl apply only to those
complaints brought to the Commission
for resolution. Individual licensees
acting together either on an ad hoc basis
or through a formal coordinating
committee may adopt whatever
interference resolution procedures they
choose. Also, the actual priority listing
we are adopting is more simplified than
the proposed set of priorities. Finally,
we have decided against adopting any
formal channel withdrawal mechanism.
The following paragraphs explain these
decisions more fully.

51. In the Notice, we stated that local
frequency coordination of new
authorizations should eliminate the
possibility of harmful interference. In




17090

Federal Register / Vol. 48, No. 78 / Thursday, April 21, 1983 / Rules and Regulations

the unlikely event that licensed stations
did cause interference, we felt that some
mechanism should be in place for
resolving those disputes. To this end, we
proposed a priority system for
interference protection. In fashloning
our proposed channel priorities, we
asked for comment on the possibility of
allowing local frequency coordination
committees to set their own standards.
We believe that resolving interference
disputes at the local level should be
encouraged. Those licensees who
addressed the issue indicate that local
procedures are effective and that
eliminafing interference often can be as
easy as making a few well-placed
telephone calls. We therefore see no
reason to impose on all licensees a rigid
interference resolution mechanism that
may be inappropriate for local needs
and conditions. Accordingly, licensees
who choose to act together to resolve
interference disputes will be afforded
the utmost discretion. This decision

complements our determination to leave

initial frequency coordination at the
local level. With respect to resolving
interference disputes, the interference
resolution priority system described
below will be utilized only when the
affected parties cannot agree among
themselves and petition the
Commission.

52. While most parties support the
creation of an interference protection
priority system, there is some
disagreement on the actual prioritizing
of the various broadcast auxiliary
services. In an effort to make our
priority system more equitable and
easier to administer, we have simplified
the priority listing. First priority will be

ven to all fixed link stations that serve

| service broadcast stations and cable
systems. This includes STLs, CARS
links, and intercity relays. We have
taken this action primarily for the
reasons expressed in the comments by
the noncommercial entities. Regardless
of the label placed on fixed links, if the
practical use of the links essentially is
the same, we see no reason to
distinguish between the stations.*?
Second priority for the purpose of
resolving interference disputes will be
accorded television pickup stations
utilized in a licensee's local service
area. We will also include cable
television relay service pickup stations
because the services share the same

T We recognize that by lumping all fixed links
together, we may be including some Hiiks that do
not perform “life blood™ functions, but for
administrative convenience we choose not 10
attempt to subcategorize every conceivable fixed
link use. Should a dispute arise involving a non-
essential fixed link station, we can certainly take
that fact into account in resolving the dispute.

frequencies and have similar purposes.
Third priority belongs to translator relay
stations and those links used to feed low
power television stations. This priority
is appropriate for translators and low
power stations as it recognizes that
these services are secondary to full
service broadcast stations.® Fourth
priority will be given to backup facilities
and television pickup stations operating
outside a licensee's local service area.
Although several commenters argued
strenuously that backup facilities should

- be given the same priority as primary

facilities, we conclude that the present
crowding of the spectrum does not allow
us the luxury of providing each licensee
with two or more high priority fixed link
authorizations.?® The final and lowest
priority is given to the transmission of
material during times when the station
is not being used to transmit program
material to its associated broadcast
station. Thus, the expanded uses of
auxiliary facilities, which we discussed
in Section Il of this decision, are
accorded secondary status and must
always give way to bona fide broadcast
transmissions. Disputes involving
stations in the same priority category
will be resolved in favor of the licensee
that has held its authorization on a
particular path the longest.

53. The establishment of these
priorities should address adequately
many of the concerns advanced by the
commenting parties. For example,
several parties indicate that mobile
facilities present the greatest
interference threat. The noncommercial
licensees filing jointly suggest that
mobile facilities should not be
authorized to operate on frequencies

1% In some cases, translators may be providing a
natwork service otherwise not available in an area.
In those instances, it may be argued that the
translator relay providing the network feed is &
higher priority than, for example, a third or fourth
TV pickup for & full service station in the arca. We
intend to remain flexible in our administration of
the priority system so tha! such conflicts can be
resolved equitably, Similarly, a fixed link providing
a "life blood™ service to a low power television
station might also, in a given sitvation, be
considered a higher priority than additional pickups
for a full service telovision station. We are
confident that most disputes concerning such
conflicting uses will be resolved locally. However, if
o situation does arise where & low power station is
not able to function because of an inability to
nequire an suxiliary link. we will give expedited
treatment to any request for relief brought to our
attention.

1% Of course, backup facilities providing “hot
standby" on the same frequency as the primary
transmitter would assuma the same priority by
virtue of its operating on the same frequency. Also,
we recognize that soveral areas of the country at
times experience atmospheric inversions that
necessitate using alternate frequencies. We

licensees in such areas to come to their
own agreements regarding the priority that shoald
be given to alternate facilities in those situations.

used by STLs within the STL's
geographic area. The priority system we
have devised makes it clear that mobile
facilities must yield to fixed links when
interference is present. Yet, this system
retains the flexibility necessary for the
efficient functioning of television pickup
stations. Many television pickups are
authorized on multiple frequencies to
take advantage of frequency-agile
transmigsion equipment. It would be
impractical to force broadcasters to
refrain from using those frequencies in
situations where interference is not
likely to occur as, for example, when a
news crew operates outside the local
market, Adopting the position of the
noncommercial licensees would
foreclose this flexibility.

54. After careful consideration, we
have decided not to implement the
channel withdrawal procedures
proposed in the Notice. We believe that
summarily withdrawing an existing
authorization would have a destabilizing
effect on the industry and would create
legal and practical problems that far
outweigh any countervailing benefits.
Accordingly, we will leave questions of
possible channel withdrawal to local
determination in the context of initial
frequency coordination for new
channels. As previously stated, we
believe that frequency coordination
matters are handled best at the local
level, either by the individual applicant
or through a local coordination
committee. Should a case arise where
existing usage in a market precludes
additional uses on a particular
frequency, we believe that the parties
involved are well situated to come o a
reasonable accommodation. If a new
entrant desires the use of an unavailable
frequency, the new user could negotiate
with existing users for relief that could
take a variety of forms, including
channel sharing or offering to reimburse
an existing licensee for the expenses
necessary to move to another channel.*’
As we stated in the Notice, we do not
anticipate the spectrum becoming so
crowded that an existing authorization
will have to be withdrawn permanently
from one licensee to accommodate
another licensee's use. Nonetheless,
should such a situation arise, we prefer
giving the parties directly involved in
the matter the flexibility to fashion the
most appropriate and reasonable
solution possible. Our decision not to

television assignments. See, 2.8
8 F.C.C. 2d 159, 165-04 (1967).
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apply a rigid set of channel priorities to
such disputes gives the affected
licensees that necessary flexibility, Of
course, in those instances when the
parties cannot agree, the Commission
retains the authority to take whatever
action is necessary to resolve the
situation.

55. Miscellaneous Amendments. Two
proposed rule changes suggested in the
Notice received little or no comment.
The first involved our proposal to end
our present limitations on the number of
channels any one licensee may obtain.
As a practical matter, the restrictions
have not been followed in recent years,
and In the absence of comments
opposing this change, we will amend our
rules to reflect our actual practice. A
second change in the rules would limit
fixed link services to single frequency
authorizations, No party commented on
this amendment, and we will adopt it as
proposed in order to maximize the
efficient use of the spectrum. Finally,
because the priority system adopted
today has more to do with the
avoidance of interference than
frequency assignment, we are placing
the interference resolution procedures in
§ 74.604 rather than § 74.802 as
originally proposed. We are also making
an editorial change in the title of
§ 74.604 to conform the title to the new
addition.

V. Conclusion

56. The actions taken today serve to
deregulate substantially the television
broadcast auxiliary service. By allowing
licensees to utilize the excess capacity
heretofore unused, we are promoting the
efficient use of the increasingly crowded
spectrum and giving licensees an
additional revenue generating
opportunity, This is important especially
for noncommercial licensees faced with
cutbacks in federal financial support.
Our decision recognizes that in
appropriate circumstances, the
marketplace is an effective substitute for
government regulation, and that market
forces should be allowed to operate
freely when possible. This concept also
Is evident in our revised licensing
procedures, which acknowledge that
individual licensees working together
can act efficiently and expeditiously to
dssure their common interests. As
broadcast operations become more
efficient and the costs associated with
government regulation are reduced,
licensees can direct more resources to
serving television consumers. Thus, the
Viewing public is the ultimate
beneficiary of our actions.

57. Regulatory Flexibility Act Final
Analysis. The action taken in this
Proceeding significantly deregulates the

use of television broadcast auxiliary
stations by expanding their permissible
uses and allowing licensees to generate
additional revenues by sharing excess
capacity with other users. The
amendments to our auxiliary station
licensing policies for the most part
conform the rules to existing
Commission practice and do not
constitute a substantive change in
policy. Greater emphasis on local
frequency coordination and interference
resolution gives licensees greater
flexibility in the conduct of their affairs
and substantially reduces the
government's presence in this area.
These actions may benefit the
approximately 900 Commission
licensees currently holding broadcast
auxiliary authorizations. .

58. No party participating in this
proceeding raised any regulatory
flexibility issues. With minor
exceptions, the rules are being adopted
essentially as proposed. Those
significant options not adopted are
options which, in the judgement of the
Commission, are more burdensome than
necessary to meet our established
objectives. Such options would either
increase the burdens on licensees
without any corresponding public
benefit or result in unnecesary
Commission oversight of licensee
conduct,

59. Accordingly, pursuant to the
authority contained in sections 4(i) and
303(r) of the Communications Act of
1934, as amended, it is ordered, That
effective May 23, 1983, Part 74 of the
Commission's Rules is amended as set
forth in Appendix A.

60, It is further ordered, that subject to
approval by the Office of Management
and Budget, FCC Form 313 is amended
as set forth in Appendix B.

61. It is further ordered, That this
proceeding is terminated.

62. For further information concerning
this proceeding, contact Michael A.
McGregor, Mass Media Bureau, (202)
832-7792.

(Secs, 4, 303, 48 Stat,, as amended, 1006, 1082;
47 U.S.C. 154, 303)

Federal Communications Commission.
William J. Tricarico,

Secretary.

Appendix A
PART 74—{AMENDED]

Part 74 of Chapter I of Title 47 of the
Code of Federal Regulations is amended
as follows:

1. Section 74.601 (a), (b). (c), and (d)
are revised as follows:

§74.601 Classes of TV broadcast auxiliary
stations.

(a) TV pickup stations. A land mobile
station used for the transmission of TV
program material and related
communications from scenes of events
occurring at points removed from TV
broadcast station studios to TV
broadcast or low power TV stations or
other purposes as authorized in § 74.631.

(b) TV STL station (studio-transmitter
link). A fixed station used for the
transmission of TV program material
and related communications from the
studio lo the transmitter of a TV
broadcast or low power TV station or
other purposes as authorized in § 74.631,

(c) TV relay station. A fixed station
used for transmission of TV program
material and related communications for
use by TV broadcast and low power TV
stations or other purposes as authorized
in § 74.631.

(d) TV translator relay station. A
fixed station used for relaying programs
and signals of TV broadcast stations to
LPTV, TV translator, and to other
communications facilities that the
Commission may authorize or for other
purposes as permitted by § 74.631.

2. Section 74.602 (b), [c), and (g} are
revised and paragraphs (d] and (e) are
removed and reserved as follows:

§ 74,602 Frequency assignment,

(b} Subject to the conditions of
paragraph {a) of this section, frequency
assignments will normally be made as
requested, provided that the frequency
selection provisions of § 74.604 have
been followed and that the frequency
requested will cause no interference to
existing users in the area. The
Commission reserves the right to assign
frequencies other than those requested
if, in its opinion, such action is
warranted.

(c) Fixed link stations will be
authorized to operate on one channel
only.

(g) In the event that a TV broadcast
station licensee engages a
communications common carrier to
provide TV pickup or TV STL service,
the frequencies available to the licensee
may be assigned to the communications
common carrier for the purpose of
providing such service to that licensee,

- - - .

3. Section 74.604 is revised as follows:

§74.604 Interference avoldance.

(a) Because the Commission does not
undertake frequency coordination,
applicants for new TV broadcast
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auxiliary authorizations are responsible
for selecting the frequency assignments
that are least likely to result in mutual
interference with other licensees in the
same area. Applicants may consult local
coordination committees, where they
exist, for information on frequencies
available in the area. In selecting
frequencies, consideration should be
given to the relative locations of
receiving points, normal transmission
paths, and the nature of the
contemplated operation.

(b) Where two or more licensees are
assigned a common channel for TV
pickup, TV STL, or TV relay purposes in
the same area and simultaneous
operation is contemplated, they shall
take such steps as may be necessary to
avoid mutual interference, including
consultation with the local coordination
committee, if one exists, If a mutual
agreement to this effect cannot be
reached, the Commission must be
notified and it will take such action as
may be necessary, including time
sharing arrangements, to assure an
equitable distribution of available
frequencies.

(c) For those interference disputes
brought to the Commission for
resolution, TV broadcast auxiliary
channels will have the following priority

ses of interference protection:

for puﬂlo
(1) All fixed links for full service
broadcast stations and cable systems.
(2) TV and CARS pickup stations.
(3) Fixed or mobile stations serving

translator or low power TV stations,

(4) Backup facilities; TV pickup
stations used outside a licensee’s local
service area.

(5) Any transmission, pursuant to
§ 74.631(f), that does not involve the
delivery of program material to a
licensee's associated TV broadcast
station.

(d) Interference between two stations
having the same priority shall be
resolved in favor of the station licensed
first on a particular path.

4. Section 74.631 (d), (f), and (h) are
revised as follows:

§ 74.631 Permissible service.

(d) The transmitter of an STL, TV
relay station or TV translator relay
station may be multiplexed to provide
additional communication channels. A
TV broadcast STL or TV relay station
will be authorized only in those cases
where the principal use is the
transmission of television broadcast
program material for use by its
associated TV broadcast station.
However, STL or TV relay stations so
licensed may be operated at any time
for the transmission of multiplexed

communications whether or not visual
program material is being transmitted,
provided that such operation does not
cause harmful interference to TV
broadcast pickup, STL or TV relay
stations transmitting television
broadcast program material.

(f) A TV broadcast pickup, STL, or TV
relay station may be used for the
transmission of material to be used by
others, including but not limited to other
broadcast stations, cable television
systems, and educational institutions.
This use shall not interfere with the use
of these broadcast auxiliary facilities for
the transmission of programs and
associated material intended to be used
by the television station or stations
licensed to or under common control of
the licensee of the TV pickup, STL, or
TV relay station. This use of the
broadcast auxiliary facilities must not
cause harmful interference to broadcast
auxiliary stations operating in
accordance with the basic frequency
allocation, and the licensee of the TV
pickup, STL, or TV relay station must
retain exclusive control over the
operation of the facilities. Prior to
operating pursuant to the provisions of
this Section, the licensee shall, for the
intended location or area-of-operation,
notify the appropriate frequency
coordinatioin committee or any
licensee(s) assigned the use of the
proposed operating frequency,
concerning the particulars of the
intended operation and must provide the
name and telephone number of a person
who may be contacted in the event of
interference.

(h) TV broadcast auxiliary stations
authorized pursuant to this subpart may
additionally be authorized to supply
programs and signals of TV broadcast
stations to cable television systems or
CARS stations. Where the licensee of a
TV broadcast auxiliary station supplies
programs and signals to cable television
systems or CARS stations, the TV
auxiliary licensee must have exclusive
control over the operation of the TV
auxiliary stations licensed to it.
Contributions to capital and operating
expenses may be accepted only on a
cost-sharing, non-profit basis, prorated
on an equitable basis among all parties
being supplied with program material.

5. Section 74.632(a) is revised as
follows:

§ 74632 Licensing requirements.

(a) A license for a TV pickup, TV STL,
or TV relay station will be issued only
to licensees of TV broadcast stations
and, on a secondary basis, licensees of

low power TV stations. A separate
application is required for each fixed
station and the application shall be
specific with regard to the frequency
requested. A mobile station license may
be issued for any number of mobile
transmitters to operate in a specific area
or frequency band and the applicant
shall be specific with regard to the
frequencies requested. In lieu of
specifying specific transmitter types,
applicants shall certify that the
transmitter used or to be used at the
requested facility is type accepted, or
was manufactured before October 1,
1881. Applications for consolidation of
individual mobile station licenses into a
system license will be accepted only at
the time application is made for renewal
of the main (Part 73) station license.

Appendix B

1. Form 313, Application for
Authorization in the Auxiliary Radio
Broadcast Service, is amended by
adding the following three questions:

17. Describe briefly the primary
broadcast-related purpose of the
requested authorization.

18. For television auxiliary stations,
state the anticipated percentage of time
for which the station will be used for
secondary uses. Secondary uses are
transmissions of material at times when
the station is not being used to transmit
program material to its associated
broadcast station.

19. For television auxiliary licensees,
list the total number of existing auxiliary
authorizations and indicate the
combined percentage of time for which
these stations are presently used for
secondary uses. -

Appendix C

Parties Submitting Comments in BC Docke!
No. 81-794

Bonneville International Corporation
California State Communications Division
California Public Broadcasting Commission
CBS Inc.
Christian Broadcasting Network, Inc.
Dow, Lohnes & Albertson Joint Comments
Cox Broadcasting Corporation
Fetzer Television Corporation
Multimedia, Inc.
Entertsinment and Sports Programming
Netwaork, Inc.
Fisher Broadcasting Inc.
Florida Public Broadcasting Service, Inc.
Gill Industries
Hughes Aircraft Company, Microwave
Communications Products
National Association of Broadcasters
National Association of Public Television
Stations
National Public Radio
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Noncommercial Television Licensees Joint
Comments
Central California Educational Telovision
Connecticut Educational
Telecammunications Corporation
KQED, Inc.
University of Maine
University of New Hampshire
New Jersey Public Broadcasting Authority
The Ohio State University
School District No. 1, City and County of
Denver and State of Colorado
South Carolina Educational Television
Commission
South Central Education Broadcasting
Council
University of Vermont and State
Agricultural College
Virginia Department of
Telecommunications
Ohio Educational Broadcasting Network
Commission
Oklahoma Educational Television Authority
Public Service Satellite Consortium
The Public Broadcasting Service
Schwartz, Woods & Miller Joint Comments
Arizona Board of Regents for Arizona State
University
Maryland Public Broadcasting Commission
Mississippi Authority for Educational
Television
Mohawk-Hudson Council on Educational
Television, Inc,
Rhode Island Public Telecommunications
Authority
The Greater Toledo Educational Television
Foundation
Western New York Public Broadcasting,
Association
Storer Company
Westinghouse Broadcasting Company, Inc.
WGBH Educational Foundation

Reply comments

Nutional Association of Broadcasters
National Broadcasting Company, Inc.

The Public Broadcasting Service
Westinghouse Broadcasting Company, inc.
(PR Doc. ©-30512 Fled 4-20-83; R45 um)

BILLING CODE 0712-01-M

DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration
49 CFR Parts 107, 173, and 177

(Docket No. HM-138A: Amdt. Nos. 107-11,
173-161, 177-58)

Exemption and Enforcement
Procedures and Related Miscellaneous

AGENCY: Malerials Transportation
Bureau (MTB), Research and Special
Programs Administration, DOT.
ACTION: Final rule; corrections.

SuMMARY: This document makes four
editorial corrections to section or office
designations as published in the Federal
Register on January 20, 1983 (48 FR 2646)
under Docket HM-138A {FR Document
83-1241) relating to exemptions and

enforcement procedures. In addition, a
reference is added to § 173.22(a}(2)(i) to
reflect Department of Defense (DOD)
hazardous materials regulations, and
two references to § 173.22 in Part 177 are
corrected. Finally, § 107.319 is amended
to provide that requests for hearings are
made to the official who issued the
notice of probable violation.

EFFECTIVE DATE: These corrections and
additions are effective April 21, 1983,
FOR FURTHER INFORMATION CONTACT:
George W. Tenley, Jr., Office of Chief
Counsel, Research and Special Programs
Administration, Room 8420, 400 Seventh
Street, S.W., Washington, D.C. 20590
(202) 755-4973.

SUPPLEMENTARY INFORMATION: Three of
the corrections made herein are
necessary 1o reflect proper references,
either to the assignment of
responsibilities within the MTB or to the
appropriate cross referenced section.

At 48 FR 2851, under Subpart C—
Preemption, the blanket change of "OE"
and "OO0E" to "HMR" and "OHMR"
failed to recognize language in
§ 107.205(b) which referred to “OHMR
or OOE.” Consequently, in order to
make complete within Part 107 the
assignment of the inconsistency ruling
resgonslbility to the Office of Hazardous
Materials Regulation, § 107.205(b) has
been amended to delete the words “or
w ”

At 48 FR 2655, under Part 173, there is
an incorrect reference in § 173.22(a)(3) to
“paragraph (a){1) of this section.” The
correct reference is to “paragraph (a)(2)
of this section,” and is changed
accordingly,

Also wi& regard to § 173.22, the
redesignation of paragraph (b) to
paragraph (c) inadvertently changed a
reference to § 173.22(b) appearing in
§ 177.825(e) and paragraph VL A of
Appendix A to Part 177 which was
adopted under HM-164 (46 FR 5317;
January 19, 1981). Accordingly, in order
to keep the requirements of HM-184
complete, the reference in § 177.825(e)
and the Appendix reference to
"§ 173.22(b)" have been changed to read
us ]73.n(c).n

In addition to the corrections noted
above, two additional changes have
been made. First, in adopting the
provisions of § 107.319 pertaining to
hearing requests, the official to whom
the request should be made was not
identified. Although under previous
requirements in § 107,353 it was the
Associate Director for Operations and
enforcement to whom requests were
submitted, the change adopted herein

* requires hearing requests to be made to

the official who issued the notice. This
is appropriate because in a hearing

malter, the Associate Director is not
involved in the proceeding. The general
language adopted will cover any
administrative reorganizations or
redelegations that might occur in the
future.

Second, an additional change to
§ 173.22 has been made at the
recommendation of the Department of
Defense. As adopted under HM-138A,
§ 173.22{a)(2) required that the person
offering a package for transportation
determine that it had been
manufactured, assembled, and marked
in accordance with Part 178 or 179, a
DOT specification in effect on the date
of manufacture, or an exemption or
approval. However, as noted by the
DOD, and as adopted, this section
presently fails to recognize shipments
made by DOD in accordance with DOD
requirements, as provided in § 173.7(a).
Therefore, in paragraph (a)(2)(i) of
§ 173.22 a reference to § 173.7(a) is being
added.

1. Classification of Rule; Reporting
Requirements; and Impact on Small
Entities

A. Non-Major Rule. The Materials
Transportation Bureau has determined
that this regulatory amendment is not a
major rule under terms of Executive
Order 12201 or significant under DOT's
regulatory procedures {44 FR 11034), and
does no! require a Regulatory Impact
Analysis, nor does it require an
environmental impact statement under
the National Environmental Policy Act
(42 U.S.C. 4321 et, seq.) This
determination is made on the basis that;
(1) The final rule will have an annual
effect on the economy not exceeding
$100 million, (2) there will be no major
increase in costs or prices for
consumers, individual industries,
Federal, State, or local governmental
agencies, or geographic regions, (3] it
will not result in significant adverse
effects on competition, employment,
investment, productivity, innovation, or
the ability of U.S.-based enlerprises to
compete with foreign-based enterprises
in domestic or export markets, and {4)
no impacts (negative or positive) on the
environment are anticipated by these
minor rule changes and corrections. A
regulatory evaluation is not warranted
since the anticipated impact would be
s0 minimal.

B. Paperwork Reduction Act. The rule
change contains no information
collection requirements nor does it
result in any paperwork reduction.

C. Impact on Small Entities. Based on
limited information available concerning
size and nature of entities likely to be
affected, I certify that this amendment




17094

Federal Register / Vol. 48, No. 78 / Thursday, April 21, 1983 / Rules and Regulations

will not, as promulgated, have a
significant economic impact on a
substantial number of small entities
primarily because this amendment
contains a relatively few corrections to
a rulemaking issued January 20, 1983,

I Final Rule Without Notice and
Without Usual Delay in Effective Date.

Since this rule change consists of
minor editorial changes or minor
corrections and it does not impose
additional requirements, notice and
procedures thereon are considered
unnecessary. For the same reasons it is
considered unnecessary to delay the
effective date for the usual period of
time,

Thesaurus of Indexing Terms. The
following list of Federal Register
Thesaurus of Indexing Terms apply to
this rulemaking:

List of Subjects
49 CFR Part 107

Hazardous materials program
procedures.

49 CFR Part 173

Hazardous materials transportation,
Regulations and definitions.

49 CFR Part 177

Carriage by public highway.

In consideration of the foregoing,
Federal Register Doc. 83-1241 appearing
at page 48 FR 2646 in the issue of
January 20, 1983, is corrected as follows,
and additional amendments under
Docket HM-138A are made to Parts 107,
173, and 177:

PART 107—HAZARDOUS MATERIALS
PROGRAM PROCEDURES

§ 107.205 [Amended]

1. In § 107.205(b), the words “or OOE"
are removed.

2. In § 107.319, the period at the end of
paragraph (b)(3) is removed and
replaced with a semicolon and the word
“and"; and a new paragraph (4) is added
to paragraph (b) to read as follows:

§ 107.319 Request for a hearing.
(b) L
(4) Be addressed to the official who
issued the notice.

PART 173—SHIPPERS—GENERAL
REQUIREMENTS FOR SHIPMENTS
AND PACKAGINGS

3. In § 173.22, paragraph (a)(2){i) is
revised, and paragraph (a)(3), appearing
at page 48 FR 2855 is corrected, as
follows:

§173.22 Shipper’s responsibility.

(a] .

(2) o4 9

(i) Section 173.7(a) and Parts 173, 178,
or 179 of this subchapter;

(3) In making the determination under
paragraph (a)(2) of this section, the
person may accept—

PART 177—CARRIAGE BY PUBLIC
HIGHWAY

§ 177.826 [Amended]

4.% 177.825(e), the reference to
“§ 173.22(b)" is changed 1o read
“§ 173.22(c)."

§ 172.22 [Amended]

5. In paragraph VLA, of Appendix A
to Part 177, the reference to "'§ 177.22(b)"
is changed to read “§ 173.22(c)."

(49 U.S.C. 1803, 1804, 1808, and 1809; 40 CFR
1.53, App. A. to Part 1)

Issued In Washington, D.C. on April 15,
1983,

L. D, Santman,

Director, Materials Transportation Bureau.
[FR Doc. £3-10630 Filed 4-20-83; 248 am)

BILLING CODE 4910-60-M

49 CFR Parts 171, 172 and 173

[Docket No. HM-166L; Amdt. Nos. 171-72,
172-79, 173-163]

Regulation of Consumer Commodities;
Paint and Paint Related Material
Adhesive

AGENCY: Research and Special Programs
Administration, DOT.

ACTION: Final rule.

SUMMARY: This action is being taken to
reduce the shipping names associated
with paint and paint related products
from 28 to 7. This action will eliminate
confusion over shipping names used by
DOT and those used in the freight
classification system. This action will
result in a reduced burden in the
shipment of these commodities without
compromising safety. The proposal to
expand the coverage of the consumer
commodity category for flammable
liquids by lowering the flash point
limitation for one gallon inside
containers is not adopted.

DATE: This amendment is effective April
1, 1884. However, compliance with the
regulations as amended herein, is
authorized April 21, 16883.

FOR FURTHER INFORMATION CONTACT:
Darrell L. Raines, Chief, Exemptions and
Regulations Termination Branch, Office
of Hazardous Materials Regulation,

Materials Transportation Bureau, 400
7th Street, SW., Washington, D.C. 20520
(202-472-2728),

SUPPLEMENTARY INFORMATION: On
Monday, February 1, 1882, the Materials
Transportation Bureau (MTB) published
a Notice of Proposed Rulemaking
(NPRM) Docket Number HM~166L (47
FR 4538) which addressed paints and
paint related materials. The NPRM
proposed to reduce the number of
shipping names associated with paint in
the Hazardous Materials Table (49 CFR
172.101) from approximately 28 to 7. In
addition, the NPRM proposed to relax
certain shipping requirements for paint
and paint related material by allowing a
flammable liquid with a flash point
higher than 20°F. to be shipped as
“Consumer commodity,” ORM-D when
in inside packagings of one gallon or
less. Al present, the Hazardous
Materials Regulations (HMR) restrict the
volume of flammable liquids having
flash points below 73°F. being shipped
as "Consumer commodity"” to one quart.
The effect of such change would be to
allow four one gallon metal cans of
paint in fiberboard boxes to be shipped
without requiring that they be labeled or
accompanied by shipping papers except
when carried aboard aircraft.

MTB received a total of 37 comments
in response to the NPRM. While the
paint manufacturing industry and
carriers generally favored the proposal,
persons interested in fire protection
strongly opposed those portions of the
notice which would have allowed the
increased quantity of paint with a flash
point below 73°F. to be shipped as
“Consumer commodity, ORM-D", There
was little opposition to consolidation of
shipping names and much support for it.
Fourteen comments received from
industrial firms that manufacture or ship
paints and adhesives support the NPRM
without exception, One manufacturer
did want the shipping names "varnish"”
and “enamel” retained because products
with these names are used to coat
electrical wires, a use which most
people do not associate with “paint."
The purpose of shipping names in the
hazardous materials table is not to
plntgoint the ultimate use of a product
with great exactitude, but rather to
provide a standardized format which
succeeds in communicating the basic
properties, or kinds of hazardous
materials in transportation.

In addition to industrial firms, seven
trade associations, representing paint
producers, carriers, and shippers
supported the NPRM.

MTB received comments from four
carriers, Two supported the NPRM. One
air carrier expressed concern that the
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relaxed requirements would exclude
shipments by air and would cause
confusion and inadvertent violation of
the regulations because shippers may
not know that one portion of a journey
might be accomplished by air, requiring
shipping papers. Since the package
would not be labeled and marked so the
contents could be identified, a violation
might ensue if the package was shipped
by air with no shipping papers. A rail
carrier expressed concern that the
proposed shipping names would not
identify whether the hazardous material
was a hazardous substance identified
under the Comprehensive
Environmental Response, Compensation
and Liability Act (CERCLA or
“Superfund”). The identification of
CERCLA hazardous substances is
addressed at length in a previous MTB
publication (see Docket No. HM-145C,
46 FR 17738, March 19, 1981). It is
extremely unlikely that a hazardous
substance, as presently defined in the
HMR, in packagings addressed in this
NPRM would be a constituent of paint in
sufficient quantity to constitute a
reportable quantity (RQ). If a hazardous
substance were present in sufficient
quantity, the marking provisions of

§ 172.324 would apply and the package
would have to be marked with the name
of the hazardous substance and the
letters “RQ".

If a package contains a material
which is listed in the CERCLA List
(§ 172.101) but which is not a hazardous
material or “hazardous substance"” as
presently defined in § 171.8, that
material is not subject to the
requirements of the HMR regardless of
whether it is a “Consumer commodity"
or not. This issue is discussed at length
in Docket HM-145C and this final rule
has no effect on it.

The Air Transport Association (ATA)
expressed concern that the NPRM did
not include all paint related items that
appear in the ICAO Technical
Instructions, specifically paint driers
and thinners, One purpose of the NPRM
was o reduce the number of shipping
names associated with paint, including
thinners, driers, removers and reducers.
MTB feels that these materials can all
be safely shipped under the shipping
names “Paint" or “Paint related
material” with separate entries for the
flammable liquid, combustible liquid
and corrosive material hazard classes.

MTB received comments from the fire.
departments of 7 municipalities, two
from Members of the International
Associations of Fire Chiefs, one from a
fire protection engineer, and one from

the National Fire Protection Association,
all opposing the relaxation of shipping
requirements (the use of the Consumer
commodity, ORM-D hazard class) for
flammable liquids as proposed in the
NPRM. Comments from the fire
departments and fire chiefs opposed
relaxation of the communications
requirements (labels and shipping
papers) associated with shipments
under the ORM-D hazard class, They
expressed the opinion that the absence
of labels and shipping papers would
increase the danger to fire service
personnel, or the general public, or both.
The fire protection engineer expressed
the view that the present regulations are
consistent with National Fire Protection
Association (NFPA) requirements and
OSHA regulations and if the NPRM
became final, the HMR would no longer
be consistent. He also thought that there
would be precedence for opening up the
Consumer commodity, ORM-D hazard
class to other flammable liquids which
are not paints,

Comments received from the NFPA
expressed the view that hazards at
warehouses storing paints would be
greatly increased. The comments stated
that DOT labels and markings on
outside containers are used for purposes
of material classification of flammable
liquids into various NFPA subclasses
based on flash point and that this
classification system is vital to the
nationally recognized and widely used
Flammable and Combustible Liquids
Code, NFPA 30-1981, and without it the
NFPA maintained there could be severe
“fire overloading” of storage and
warehousing facilities.

An evaluation of the merits of the
comments reveals some concern for
relaxation of shipping requirements, as
proposed in the NPRM, is justified. It is
true that accident data compiled from
incident reports do not reveal a serious
fire problem with paint as it is now
shipped, however, an argument can be
raised that this condition exists because
of the adequacy of the present
regulations and that relaxation of
requirements would produce more
problems than benefits. Prior to issuing
the notice, MTB did not fully consider
the problems that could arise if paints
were inadvertently shipped by air as
pointed out by the air carrier, or the non-
transportation impacts of the proposals,
such as the storage classification
problem pointed out by the NFPA, In
addition, while the comments from fire
service personnel did not provide any
factual data to support their concerns
for increased risk to fire fighters and the
public, the opinions of fire protection

professionals should be given further
consideration before action is taken.
Because of these factors MTB has
decided to withdraw those portions of
the NPRM which would allow paints
with flash points between 20°F, and
73°F. to be shipped as “Consumer
commodity, ORM-D".

The NPRM explained the reasons why
a change was needed for the entry
“Adhesive, n.o.s. See Cement, liquid,
n.0.8." However, it has been noted that
“liquid, n.0.s.” is not a part of the proper
shipping name for the entry “Adhesives"
in the United Nations Recommendations
for the Transportation of Dangerous
Goods and "liquid, n.0.5." is not a part
of the proper shipping name for the
entry “Cement” in the IMDG Code. For
these reasons, "liquid, n.0.s." has been
deleted from both shipping names in the
§ 172101 Table. Also, § 173.132 has been
changed accordingly.

List of Subjects
49 CFR Part 171

Hazardous materials transportation,
Regulations and definitions.

49 CFR Part 172

Hazardous materials transportation,
Labeling, Packaging and containers.

49 CFR Part 173

Hazardous materials transportation,
Packaging and containers.

In consideration of the foregoing,
Parts 171, 172, and 173 of 48 CFR are
amended to read as follows:

PART 171—GENERAL INFORMATION,
REGULATIONS, AND DEFINITIONS

1. In § 171.16, paragraph (c)(3) is
revised to read as follows:

§ 171,16 Detalled hazardous materials
Iincident reports.

(c)' L
(3) Paint and paint related material

when shipped in packagings of five
gallons or less.

» - . - »

PART 172—HAZARDOUS MATERIALS
TABLES AND HAZARDOUS
MATERIALS COMMUNICATIONS
REGULATIONS

2. In § 172.101 the Hazardous
Materials Table is amended by adding
and removing the following named
entries to read as follows:
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PART 173—SHIPPERS—GENERAL
REQUIREMENTS FOR SHIPMENTS
AND PACKAGINGS

3.In § 173.128, the heading and the
introductory text of paragraph (a) are
revised, paragraph (c) is redesignated
paragraph (b), and a new paragraph (c)
is added to read to follows:

§ 173.128 Paint and paint related material
(Nammable liquids).

(a) Except as otherwise provided in
this part, the description “Paint" is the
proper shipping name for paint, lacquer,
enamel, stain, shellac, varnish, liquid
aluminum, liquid bronze, liquid gold,
liquid wood filler, and liquid lacquer
base. The description “Paint related
material” is the proper shipping name
for a paint thinning, reducing or
removing compound. However, if a more
specific description is listed in § 172.101,
that description must be used. Paint and
paint related material must be packaged
as follows:

(c) Special exceptions for shipment of
paint and paint related material in the
ORM-D class are provided in subpart N
of this Part.

4. In § 173.132, the heading,
introductory text of paragraph (&), and
paragraph (b) are revised to read as
follows:

§ 173.132 Adhesive; cement; container

(a) Except as otherwise provided in
this Part, a flammable liquid which is an
adhesive; cement; container cement;
linoleum cement; pyroxylin cement;
rubber cement; tile cement; wallboard
cement, or coating solution must be
packaged as follows: * * *

(b) The adhesive and cements
identified in paragraph (&) of this
section, except any adhesive or cement
containing carbon bisulfide (carbon

disulfide), in glass or leakproof
packagings consisting of a fiberboard
body and metal tops and bottoms of not
over 1-quart capacity each, or metal
packagings of not over 5 gallons
capacity each, further overpacked in a
strong outside packaging are excepted
from the specification packaging
requirements of this Part.

- - » - .

{49 U.S.C. 1803, 1804, 1808; 40 CFR 1.53, App.
A to Part 1)

Note.~The Materials Transportation
Bureau has determined that this document
will not result in & “major rule” under the
terms of Executive Order 12291 or a
significant regulation under DOT's regulatory
policy and procedures (44 FR 11034), nor
require an environmental impact statement
under the National Environmental Policy Act
(49 U.S.C. 4321 et seq.). Based on information
available concerning size and nature of
entities likely to be affected by this
amendment, 1 certify that this amendment
will not have a significant economic impact
on & substantial number of small entities
because the overall economic impact of this
amendment will be minimal. A regulatory
evaluation and environmental assessment
are available for review in the docket.

Issued in Washington, D.C. on April 14,
1963,

L. D. Santman,

Director, Materials Transportation Bureau.
[FR Doc. 83-10001 Filed 4-20-83; 8:45 am)

BILLING CODE 4910-80-M

" DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 658
[Docket No. 30316-39]

Shrimp Fishery of the Guif of Mexico

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule,

SUMMARY: NOAA issues a final rule
amending the regulations for the Fishery
Management Plan for the Shrimp
Fishery of the Gulf of Mexico. NOAA is
modifying, temporarily, the boundary of
the Tortugas Shrimp Sanctuary to
reduce the area closed to trawl fishing.
This action will enable fishermen to
harvest marketable-sized shrimp from a
small area that was previously closed.
NOAA also corrects a definition for the
phrase “fishery conservation zone".

EFFECTIVE DATES: April 15, 1983,

ADDRESS: A copy of the regulatory
impact review may be obtained from
Jack T. Brawner, Regional Director,
Southeast Region, National Marine
Fisheries Service, 9450 Koger Boulevard,
St. Petersburg, Florida 33702.

FOR FURTHER INFORMATION CONTACT:
Jack T. Brawner, 813-883-3141.

SUPPLEMENTARY INFORMATION:
Background

The Fishery Management Plan for the
Shrimp Fishery of the Gulf of Mexico
(FMP) was prepared by the Gulf of
Mexico Fishery Management Council
(Council) and was approved by the
Assistant Administrator for Fisheries,
NOAA, on November 7, 1880, under the
authority of the Magnuson Fishery
Conservation and Management Act
(Magnuson Act). Final regulations
implementing the FMP were effective
May 20, 1961 (46 FR 27489). The Council
prepared an FMP amendment that
provides for modification of the closed
area, identified in 50 CFR 658.22 as the
Tortugas Shrimp Sanctuary (Sanctuary).
The FMP amendment was approved on
December 28, 1981. A notice of
availability and a request for comments
on the amendment was published on
January 28, 1882 (47 FR 4104). No written
comments were received on the FMP
amendment during the public comment
period which ended on March 15, 1982,
A proposed rule which would amend the
regulations under the provisions of the
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FPMP amendment was published for
public comment on November 26, 1982
(47 FR 53427).

The proposed rulemaking discussed in
detail the reason for the management
measure (i.e., temporary geographic
modification of the Sanctuary through
August 14, 1983, and correction of the
definition of the fishery conservation
zone). This information is not repeated
here,

Response to Comments

The Council was the only commenter
on the proposed regulations during the
45-day public comment period which
ended Janauary 10, 1983. The Council
requested that the proposed termination
date for the temporary geographic
modification of the Sanctuary be
extended from August 14, 1983, to
August 14, 1884, NOAA has complied
with this request because there would
not be sufficlent time to evaluate the
modification if the termination date
remained August 14, 1983,

Classification

The Assistant Administrator for
Fisheries, NOAA, has determined that
this amendment to the regulations
complies with the national standards,
other provisions of the Magnuson Act,
and other applicable law.

The Administrator, NOAA, has
determined that this amendment is not a
major rule requiring the preparation of a
regulatory impact analysis under
Executive Onder 12291. The regulatory
impact review indicated that potential
benefits are significantly greater than
expected costs, The rule reduces a
restriction on fishermen, slightly reduces
enforcement requirements and costs,
&nd is expected to increase shrimp
landings,

The Assistant Administrator has
determined that there is good cause to

waive the 30-day period of delayed
effectiveness required under the
Administrative Procedure Act [APA).
The regulations re-define the geographic
scope of the Sanctuary and permit
fishing within a portion of the Sanctuary
as it is currently defined. The primary
purpose of this modification is to obtain
data on the migration patterns of shrimp
as they move out of the Sanctuary. It is
necessary to implement this geographic
modification as quickly as possible for
fishing to take place during the peak
spring season this year. Since the
modification to the geographic scope of
the Sanctuary will be in effect only
through August 14, 1984, information
collected this spring will significantly
increase the effectiveness of this action.
The Coastal Zone Office for the State
of Florida, which is the only State
adjacent to the management area, was
provided a copy of coastal zone
consistency statement for review as to
consistency with its approved Coastal
Zone Management Program. NOAA
concluded that, to the maximum extent
practicable, implementation of these

rules is consistent with the Coastal Zone'

Management Program of Florida.

List of Subjects in 50 CFR Part 658
Fish, fisheries, Fishing.
Dated: April 14, 1983

Roland Finch,

Director, Office of Fisheries Management,
National Marine Fisheries Service,

PART 658—[AMENDED]

For the reasons set forth in the
preamble, 50 CFR Part 658 is amended
as follows:

1. The authority citation for Part 658
reads as follows:

Authority: 16 U.S.C. 1801 8t seq.

2. The definition of fishery
conservation zone in § 658.2 is revised
to read as follows:

§658.2 Definitions.

Fishery conservation zone (FCZ)
means that area adjacent to the United
States which, except where modified to
accommodate international boundaries,
encompasses all waters from the
seaward boundary of each of the coastal
States to a line on which each point is
200 nautical miles from the baseline
from which the territorial sea of the
United States is measured.

- - . - -

3. Section 858.22 and Figure 1 are
revised to read and appear as follows:

§658.22 Tortugas shrimp sanctuary.

(2) The area commonly known as the
“Tortugas Shrimp Sanctuary,” off the
State of Florida, is closed to all trawl
fishing. The area is that part of the
fishery conservation zone shoreward of
a line connecting the following points

(see Figure 1):
Pourit

Lotiude | Longitude

N
| Jo—

[« P

|, -
| L—

25"629'N,
24'S0.7'N.
2¢°40.1'N.

434N,
2436 N,

81°37.05'W.
B1'S). IW,
62°26. TW.

B2°35, 1'W,
B2'08 ‘W.

(b) Notwithstanding the provisions of
paragraph (a), effective through August
14, 1984, trawl fishing is allowed within
that portion of the Sanctuaty
circumscribed by lines connecting the
following points:

Poirt
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FIGURE 1. LOCATION OF TORTUGAS SHRIMP SANCTUARY.
IFR Doc. 83-10397 Filed ¢-15-83: 10002 am)
BILLING COOE 3510-22-C




Proposed Rules

Federal Register
Vol. 48, No. 78

Thursday, April 21, 1883

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
requiations., The purpose of these notices
s to give interested persons an
opportunity o participate in the rule
making prior 10 the adoption of the final
niles.

OFFICE OF MANAGEMENT AND
BUDGET

Implementation of Executive Order
12372, Intergovernmental Review of
Federal Programs; Public Meeting and
Reopening of Comment Period

agency: Office of Management and
Budget; in conjunction with the

following Departments: Agriculture,
Commerce, Defense {(including the Corps
of Engineers), Education, Energy, Health
and Human Services, Housing and

Urban Development, Interior, Justice,
Labor, State, Transportation, and
Treasury; and in conjunction with the
lollowing agencies: ACTION,
Environmental Protection Agency, Equal
Employment Opportunity Commission,
Federal Emergency Management

Agency, General Services
Administration, National Aeronautics
and Space Administration, National
Endowment for the Arts, National
Endowment for the Humanities,

National Science Foundation, Office of
Personnel Management, Postal Service,
Small Bussiness Administration,
Tennessee Valley Authority, and the
Veterans Administration.

ACTION: Notice of public meeting and
reopening of public comment period.

SuMMARY: This document announces
reopening of the public comment period
for 28 documents previously published
concerning the implementation of
Executive Order 12372,
“Intergovernmental Review of Federal
Programs.” A second public meeting has
been scheduled.

The commenl period is being
reopened to allow the public greater
lime to review the various policies set
forth in the proposed rules and to
cimslder several areas of proposed
thange to the rules resulting from the
amending of the Executive Order to
include an additional statutory
reference.

DATES: The public meeting will be held
beginning at 9:30 A.M. on May 5, 1983.
The reopened comment period on the

notices of proposed rulemsaking and the
notices of proposed program exclusions
will close an May 19, 1983,

ADDRESSES: The public meeting will be
held at the GSA Auditorium, 18th and F
Streets, N.W., Washington, D.C.
Comments on the proposed rules during
the reopened period should be sent to
the addresses which agencies listed for
receipt of comments in their previously
published notices.

FOR FURTHER INFORMATION CONTACT:
Walter S. Groszyk Jr., Office of the
Deputy Associate Director for
Management Reform, Office of
Management and Budget, Room 10208,
726 Jackson Place N.W., Washington,
D.C. 20503. Telephone {202) 395-3050.
(Note: The Office of the Deputy
Associate Director was recently
reorganized and retitled from the Office
of the Deputy Associate Director for
Intergovernmental Affairs that appeared
in earlier notices.)

The individual department and
agency notices previously published
also contain the names and addresses of
individuals who can be contacted for
further information on the notices.

SUPPLEMENTARY INFORMATION:
Executive Order 12372,
“Intergovernmental Review of Federal
Programs,” was signed by President
Reagan on July 14, 1982. On January 24,
1983, all but two of the federal
departments and agencies listed above
published in the Federal Register either
a notice of proposed rulemaking or a
notice proposing their programs not be
subject to the provisions of the
Executive Order.The Department of
Housing and Urban Development
published a notice of proposed
rulemaking on February 23, 1883 and the
Tennessee Valley Authority published
its notice of proposed rulemaking on
March 4, 1983. A public meeting on the
proposed rules was held on March 2,
1983. The Executive Order established a
date of April 30, 1983 for implementing
the policies of the Order. This effective
date was exlended by the President to
September 30, 1983; 48 FR 15587, April
11, 1983,

Reopening of the Comment Period

While the public comment period of
most agencies ended on March 10, 1983,
the public comment periods for the
Department of Housing and Urban
Development and the Tennessee Valley
Authority ended on April; 11, and April

4, 1983, respectively. The Department of
the Interior on March 24, 1883 extended
the public comment period on part of its
notice until April 1, 1983. The federal
departments and agencies listed above
are reopening the comment period for all
notices effective immediately. The
comment period will now end on May
19, 1983. Any comments that were
received subsequent to the end of the
comment period and prior to this
reopening of the comment period will be
included in the agency dockets and
considered.

Date, Time, and Location of Public
Meeting

A public meeting will be held on May
5, 1983 to discuss possible changes to
the proposed policies presented in the
notices of proposed rulemaking. The
meeting will be held in the Auditorium
of the General Services Administration
Building, 18th and F Streets, N\W.,
Washington, D.C., beginning at 9:30
AM. The public meeting will be
structured to allow federal officials to
outline’proposed changes, to discuss
these changes with parties attending the
public meeting, and to receive the views
of the public on the proposed rules and
changes contemplated to the proposed
rules. If any additional federally-
prepared material on proposed changes
is given to those attending the public
meeting, that material will aiso be
provided to all parties previously
submitting comments on the content of
the proposed rules. Any additional
material can also be obtained by
requesting such from Walter Groszyk
whose address appears above.

Areas of Change to the Proposed Rules

These changes to the proposed rules
are intended to reflect the April 8, 1983,
amendment of the Executive Order that
cites additional statutory authority for
the policies of the Order. These changes
also respond to numerous commenters
who sought clarification of whether and
how the proposed rules would
implement the provisions of Section 401
of the Intergovernmental Cooperation
Act of 1968, 42 U.S.C. 4231, and Section
204 of the Demonstration Cities and
Metropolitan Development Act of 1966,
42 U.8.C. 3334. The changes would
encompass the entirety of Section 401.
These changes do not represent final
decisions on how best to carry out the
amended Executive Order or to respond
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to the public comments, but are possible
solutions to concerns raised by the
commenters and to the citation of
additional statutory authority, Further
public comment is sought. Alternatives
to these possible solutions are also
welcome. The section of the proposed
rules affected by these possible
solutions is identified in parentheses.

A number of other changes to the
proposed rules are contemplated based
on the many public comments received
to date. These contemplated changes are
not discussed in this notice. Public
comment continues to be solicited on all
of the previously published notices.
Specific suggestions on the most
effective means for linking assistance
applications with comments by state,
local, regional, or areawide entities
would be particularly helpful.

Federal Agency Programs and

© Activities to be Covered: Agencies
proposed program exclusions for public
comment based on a set of government-
wide criteria. Although some
commenters were satisfied with the
proposed exclusions and inclusions,
many commenters wanted all programs
included or fewer exclusions, —The
scope of p mas and activities
covered by th Executive Order would be
broadened to reflect the provisions of
section 401 of the Intergovernmental
Cooperation Act and Section 204 of the
Demonstration Cities and Metropolitan
Development Act. (—.3)

Federal Agency Responsibilities for
Programs or Activities not Selected for
Review: A few commenters wanted
local governments to be able to select
programs not included in the state
process. —The manner of selecting
programs or activities would be
clarified, including an indication of
federal responsibilities to local, regional,
or areawide entities where programs or
activities are not selected for inclusion
under the state process. (—.5)

The Role of Areawide Agencies in
Intergovernmental Review: Several
commenters sought clarification on
whether the proposed rules implemented
all of Title IV of the Intergovernmental
Cooperation Act and Section 204 of the
Demonstration Cities and Metropolitan
Development Act. —The rules would be
changed to implement the applicable
provisions of these two Acts, Section
204 allows areawide agencies
established by state or local law to
review and comment on applications for
federal assistance for planning or
construction of certain type facilities or
utilities. For those programs or activities
subject to areawide review which the
state has included under its process, the

state process would be required to pass
through all comments from areawide
agencies that differed from the state
process recommendation. In the absence
of a state process and for those
programs and activities not included
within a state process, applicants must
provide a 80 day period for areawide
agency review and comment, with
comments then considered and taken
into account by the appropriate federal
agency. The federal agency would
"accommodate or explain” any
consensus comments from an areawide
agency that were sent through the state
single point of contact, even for
programs and activities not included
under the state process. (—.6)

Role of the Single Point of Contact:
Many commenters did not understand
the proposed role of the single point of
contact or wanted it changed, —The role
and responsibility of the single point of
contact would be clarified. The single
point of contact would transmit official,
priority state process views. (The
concept of priority views is being
proposed as a means of highlighting for
federal agency attention those
recommendations involving areas of
importance to state and local elected
officials.) In addition, to assure federal
agency awareness of views differing
from a state process recommendation,
the single point of contact would pass
through to the federal agency all
differing views, of state, local, regional,
or areawide entities and officials. The
single point of contact could alsa
transmit & consensus of state, local,
areawide, or regional views, as
appropriate. (—.6)

Consensus Building between State
and Local Officials: Comments were
received suggesting that the state
process foster consensus building
between state and local officials. —A
federal department or agency would be
required to accommodate or explain (in
cases of nonaccommodation) only those
views transmitted by a single point of
contact that represent either a state
process recommendation or a consensus
of state, local, areawide, or regional
views, as appropriate, in the absence of
a state process recommendation.
Differing views passed through by the
single point of contact would be
considered, but the "accommodate or
explain” obligation would not apply. (—
7)

Office of Management and Budget

Notices published on January 24, 1983,
48 FR 3074 and 48 FR 3079.

Dated: April 15, 1983.
Harold L Steinberg,
Associate Director for Management.

DEPARTMENT OF AGRICULTURE

Office of the Secretary

7 CFR Parts 3015, 1801, 1942, 1944,
1948, and 1980, 36 CFR 219, 7 CFR Parts
225, 227, 248, 247, 250, 253, and 282,

Notice of Proposed Rulemaking
published on January 24, 1883, 48 FR
3082; proposed rule related notice
published on January 25, 1983, 48 FR
3375,

Dated: April 15, 1883,
Richard E. Lyng,
Deputy Secretary, Department of Agriculture,

DEPARTMENT OF COMMERCE
Office of the Secretary

13 CFR Parts 303, 307, and 309, 15 CFR
Parts 13, 905, 920, 921, 923, 930, 931, and
2301, 50 CFR Part 401.

Notice of Proposad Rulemaking
published on January 24, 1983, 48 FR
3096.

Dated: April 15, 1983,

Malcolm Baldrige,
Secretary of Commerce.

DEPARTMENT OF DEFENSE

" 32 CFR Part 243,

Notice of Proposed Rulemaking
published on January 24, 1963, 48 FR
3106,

Dated: April 13, 1983,

M. S. Healy,
OSD Federal Register Liaison Officer,
Department of Defense.

Department of the Army;
Corps of Engineers

33 CFR Part 384,

Notice of Proposed Rulemaking
published on January 24, 1983, 48 FR
3111

Dated: April 14, 1983,

Paul F, Kavanaugh,
Colonel, Corps of Engineers, Executive
Director of Civil Works.

DEPARTMENT OF EDUCATION

34 CFR Parts 75, 76, and 79.
Notice of Proposed Rulemaking
published on January 24, 1983, 48 FR

3120,

Dated: April 15, 1983,

T. H. Bell,
Secretary of Education.

DEPARTMENT OF ENERGY

10 CFR Parts 600 and 1005.

Notice of Proposed Rulemaking
published on January 24, 1983, 48 FR
3130.
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Dated: April 15, 1983,
Eric ]. Fygi,
Deputy General Counsel.

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of the Secretary
42 CFR Parts 51c¢, 52b, 55a, 56, and 122,
45 CFR parts 100, 224, and 1351.
Notice of Proposed Rulemaking
published on January 24, 1963, 48 FR
3140,
Dated: April 15, 1983,
Margaret M. Heckler,
Secretary of Health and Human Services.
DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Secretary
24 CFR Parts 50, 52, 570, 590, 590, 720,
841, 870, 881, 883, 883, 885, and 891.
Notice of Proposed Rulemaking
published on February 23, 1983, 48 FR
7668,
Dated: April 14, 1083,
Donald 1. Hovde,
Under Secretary.

DEPARTMENT OF THE INTERIOR

43 CFR Part 9.

Notice of Proposed Rulemaking
published on January 24, 1983, 48 FR
3152; extension of comment period
published on March 24, 1983, 48 FR
12409,

Dated: April 14, 1983.

Richard R. Hite,

DEPARTMENT OF JUSTICE
Office of the Attorney General
28 CFR Part 30.

Notice of Proposed Rulemaking
published on January 24, 1983, 48 FR
3162,

Dated: April 14, 1983,

Edward C. Schmults,
Acting Attorney General.

DEPARTMENT OF LABOR

29 CFR Part 17, 30 CFR Part 46.

Notice of Proposed Rulemaking
published on January 24, 1983, 48 FR

3172,

Dated: April 15, 1983.
Raymond . Donovan,
Secretary of Labor.
DEPARTMENT OF STATE

Notice published on January 24, 1983,
48 FR 3183,

Dated: April 14, 1983.
Davis R. Robinson,
Legal Adviser.

DEPARTMENT OF
TRANSPORTATION

Office of the Secretary

14 CFR Part 152, 23 CFR Parts 420, 650,
and 740, 49 CFR Parts 17, 25, 266, and
450, -

Notice of Proposed Rulemaking
published on January 24, 1883, 48 FR
3188.

Dated: April 15, 1983.

Rosalind A. KDIPP. »
Deputy General Counsel.

DEPARTMENT OF THE TREASURY
Office of the Secretary

Notice published on January 24, 1983,
48 FR 3197.

Dated: April 14, 1983,

Peter |. Wallison,
General Counsel.

ACTION

45 CFR Part 1233,

Notice of Proposed Rulemaking
published on January 24, 1983, 48 FR
3200.

Dated: April 15, 1983,

Thomas W. Pauken,
Director, ACTION.

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 29, 30, 35, 40, 51, and 255.
Notice of Proposed Rulemaking
published on January 24, 1983, 48 FR
3208,
Dated: April 13, 1983,
Lee M. Thomas,
Acting Deputy Administrator.

EQUAL EMPLOYMENT
OPPORTUNITY COMMISSION

Notice published on January 24, 1983,
48 FR 3219,

Dated: April 15, 1963,
Clarence Thomas,
Chairman,

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Parts 4, 9, 59, 60, 76, 300, and
302,

Notice of Proposed Rulemaking
published on January 24, 1983, 48 FR
3222.

Dated: April 11, 1983,

George W. Jett,

General Counsel.

GENERAL SERVICES
ADMINISTRATION

41 CFR Part 101-6.

Notice of Proposed Rulemaking
published on January 24, 1983, 48 FR
3232.

Dated: April 14, 1983,

Charles S. Davis II1,
Acting Administrator.

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

14 CFR Part 1204.

Notice of Proposed Rulemaking
published on January 24, 1983, 48 FR
3240.

Dated: April 15, 1983,

James M. Beggs,

Administrator.

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

National Endowment for the Arts

45 CFR 1152

Notice of Proposed Rulemaking
published on January 24, 1983, 48 FR
3248.

Dated: April 15, 1083,
Francis §. M. Hodsoll,
Chairman.
National Endowment for the Humanities

Notice published on January 24, 1983,
48 FR 3258.

Dated: April 14, 1983,
William J. Bennett,
Chairman,

NATIONAL SCIENCE FOUNDATION

45 CFR Part 660.

Notice of Proposed Rulemaking
published on January 24, 1983, 48 FR
3262.

Dated: April 12, 1883,

Charles H. Herz,
General Counsel.

OFFICE OF PERSONNEL
MANAGEMENT

Notice published on January 24, 1983,
48 FR 3270,

Dated: April 14, 1983,
Loretta Comelius,
Deputy Director, Office of Personnel
Management.

POSTAL SERVICE

39 CFR Parts 775, 776, 778.

Notice of Proposed Rulemaking
published on January 24, 1983, 48 FR
3274.

Dated: April 13, 1983,

Fred Eggleston,
Assistant General Counsel, Legislative
Division,

SMALL BUSINESS ADMINISTRATION
13 CFR Part 135.
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Notice of Proposed Rulemaking
published on January 24, 1983, 48 FR
3282,

Dated: April 15, 1983,

Heriberto Herrera,
Deputy Administrotor.

TENNESSEE VALLEY AUTHORITY

18 CFR Part 1311
Notice of Proposed Rulemaking
published on March 4, 1983, 48 FR 9496,
Dated: April 14, 1963,
W. F. Willis,
General Manaoger.

VETERANS ADMINISTRATION

38 CFR Part 40

Notice of Proposed Rulemaking
published on January 24, 1983, 48 FR
3290.

Dated: April 13, 1983,
Everett Alvarez, Jr.,
Deputy Administrator.
[FR Doc. £3-10613 Filed 4 20-8% £45 am]
BILLING CODE 3110-01-M

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
7 CFR Parts 1120, 1126, 1132, and 1138
[Docket Nos. AO-231-A50, et al.]

Milk in Texas and Certain Other

Marketing Areas; Rescheduling of

Hearing on Proposed Amendments to
- Tentative Marketing Agreements and

7

CFR Marketing aroa AD Numbors
Parts

1126 | Toxdh | AO-231-AS0,
1120 | Lubbock-Plarview, Toxas ... AO-328-A24,
1132 | Toxus Parhandio .| NO-262-A24
1138 | Fio Grande Valley | AO-J35-A29.

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Rescheduling of public hearing
on proposed rulemaking.

SUMMARY: This notice reschedules for
June 27, 1983, a public hearing to
consider industry proposals relative to
the orders regulating the handling of
milk in the marketing areas listed above.
One of the proposals would merge the
marketing areas under one order and
expand the merged area to include
additional territory in the States of
Texas, New Mexico, and Arkansas. The
hearing was initially scheduled to begin
on April 26, 1883, A cooperative
association and proprietary handlers
requested the rescheduling, indicating

that they need additional time to
prepare for the hearing.

DATE: The hearing will convene at 1:30
p.m. on June 27, 1983.

ADDRESS: The hearing will be held at the
Sheraton Grand Hotel, Dallas-Ft. Worth
Airport, Highway 114 and Esters
Boulevard, Dallas, Texas 75261,

FOR FURTHER INFORMATION CONTACT:
Robert F. Groene, Marketing Specialist,
Dairy Division, Agricultural Marketing
Service, U.S. Department of Agriculture,
Washington, D.C. 20250, 202-447-4824.
SUPPLEMENTARY INFORMATION: Prior
document in this proceeding: Notice of
Hearing—Issued March 30, 1983,
published April 5, 1983 (48 FR 14613).

A notice was issued on March 30,
1983, giving notice of a public hearing to
be held April 26, 1983, with respect to
proposed amendments to the tentative
marketing agreements and to the orders
regulating the handling of milk in the
aforesaid specified marketing areas.

Notice is hereby given, pursuant to the
rules of practice applicable to these
proceedings (7 CFR Part 800), that the
said hearing is rescheduled to be held at
the Sheraton Grand Hotel, Dallas-FL.
Worth Airport, Highway 114 and Esters
Boulevard, Dallas, Texas 75261,
beginning at 1:30 p.m., local time, on
June 27, 1983.

List of Subjects in 7 CFR Parts 1120,
1126, 1132, and 1138

Milk marketing orders, Milk, Dairy
products.

Signed at Washington, D.C., on April 15,
1883,
William T. Manley,
Deputy Administrator, Marketing Program
Operations.
{FR Doc. £3-10034 Filed 4-20-83 248 um)
BILLING CODE 3410-02-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 33

[Docket No. 82-ANE-49, Notice No. SC-83~
1-NE)

Special Conditions; General Electric
Company CT7 Series Turboprop

Engines
AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed special
conditions.

SUMMARY: This notice proposes special
conditions for type certification of the
General Electric Company CR7 series
turboprop engines. These engines will

have novel or unique design features
associated with a propeller brake for
which the applicable airworthiness
regulations do not contain adequate or
appropriate safety standards. This
notice proposes the safety standards
which the Administrator finds necessary
to establish a level of safety equivalent
to that established in the regulations.

DATE: Comments must be received by
June 1, 1983,

ADDRESSES: Comments on this proposa|
may be mailed in duplicate to Federal
Aviation Administration, Office of the
Regional Counsel, Attn: Rules Docket
No. 82-ANE—49, 12 New England
Executive Park, Burlington,
Massachusetts 01803. Comments in the
Rules Docket may be examined
weekdays, except Federal holidays,
between 8:00 a.m. and 4:30 p.m.

FOR FURTHER INFORMATION CONTACT:
Donald F. Perrault, Engine and Propeller
Standards Staff, ANE-110, Federal
Aviation Administration, New England
Region, 12 New England Executive Park,
Burlington, Massachusetts 01803;
telephone (617) 273-7330.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
comment on these special conditions by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
regulatory docket or notice number and
be submitted in duplicate to the address
specified above. All communciations
received on or before the closing date
for comments specified above will be
considered by the Administrator before
taking action on this proposal. The
proposals contained in this notice may
be changed in the light of comments
received. All comments submitted will
be available both before and after the
closing date in the Rules Docket for
examination by interested persons.

The applicable airworthiness
standards for the General Electric
Company CT7 series turboprop engines
are those regulations designated in
accordance with § 21.21 and are known
as the “Type Certification Basis" for the
engine design. Special conditions may
be issued and amended, as necessary,
as part of the type certification basis if
the Administrator finds that the
airworthiness standards designated in
accordance with § 21.17(a)(1) do not
contain adequate or appropriate safety
standards because of novel or unusual
design features of the engine. Special
Conditions are now being proposed in
accordance with § 21.16, to become part
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of the type certification basis in
sccordance with § 21.17(a)(2).

On August 8 and 14, 1981, General
Electric Company, 1000 Western
Avenue, Lynn, Massachusetts 01907,
filed applications for type certification
of its CT7-5A and -7 model turboprop
engines, respectively, under Part 33 of
the Federal Aviation Regulations (FAR).
The CT7-5A and -7 engines are takeoff-
rated at 1630 and 1700 shaft horsepower,
respectively. Since these engines are
turboprop derivatives of the existing
type certificated CT7 turboshaft series
engines, the Special Conditions
proposed herein will be made applicable
to the CT7 series turboprop engines to
also cover future models within this
engine series, The type certification
basis for the CT7-5A and -7 engines is
proposed to be Part 33, effective
February 1, 1965, as amended by
Amendments 33-1 through 33-5, Special
Condition No. 33-76NE-2 (to be
amended), and the Special Condition
proposed herein.

The CT7-5A and -7 turboprop engines
incorporate a propeller brake which will
allow the propeller to be brought to &
stop, while the gas generator portion of
the engine remains in operation, and
remain stopped during operation of the
engine as an auxiliary power unit (“APU
Mode").

The applicable airworthiness
requirements do not contain adequate or
appropriate safety standards for the
}_»pe certfication of this unusual design
eature,

Proposed Special Conditions

Accordingly, the FAA proposes the
following Special Conditions for the
General Electric Company CT7 series
turboprop engines equipped with a
propeller brake:

In addition to the requirement of FAR
33.67, the applicant must conduct the
folowing runs:

1. Ground locking. A total of at least
45 hours with the propeller brake
engaged in a manner which clearly
temonstrates its ability to function
without adverse effects, while the
engine is operating in the "APU Mode"
under the maximum conditions of engine

speed, torque, temperature, air bleed,

and power extraction as specified by the

applicant.

2. Dynamic braking. A total of at least
400 application-release cycles of brake
engagements must be made in a manner
which clearly demonstrates its ability to
function, without adverse effects, under
the maximum conditions of engine
acceleration/deceleration rate, speed,
torque, and temperature. The propeller
must be stopped prior to brake release.

3. Conduct at least 100 engine starts
and stops with the propeller brake
engaged.

This testing may be performed in
conjunction with the endurance test
schedule of FAR 33.87(b) if system
parameter conditions permit.

List of Subjects in 14 CFR Part 33

Engines, Propellers, Aircraft safety.

(Secs. 313(«), 601, and 603, Federal Aviation
Act of 1858, as amended, (49 U.S.C. 1354(a),
1421, and 1423); Sec. 6{c). Department of
Transportation Act (49 U.S.C. 1855(c); and 14
CFR 11.28, 11.29(b), 11.45)

Note.~This action is not a proposed rule of

general applicability and is therefore not
covered under Executive Order 12291 or the
Regulatory Flexibility Act. The FAA has
dotermined that this document is not
considered to be significant as defined in
Department of Transportation Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979). A copy of the regulatory
evaluation prepared for this action is
contained in the docket. A copy of it may be
obtained by contacting the person identified
as the information contact.

Issued in Burlington, Massachusetts, on
April 7, 1083,
Robert E. Whittington,
Director, New England Region,
[FR Doc. 83-10168 Filed 4-20-8%; 8:45 am)
BILLING CODE 4910-13-M

14CFRCh.I

[Summary Notice No. PR-83-3)

Petitions for Rulemaking; Summary of
Petitions Received and Dispositions of
Petitions Denled or Withdrawn

AGENCY: Federal Aviation
Administration (FAA), DOT.

PETITIONS FOR RULEMAKING

ACTION: Notice of petitions for
rulemaking and of dispositions of
petitions denied or withdrawn.

SUMMARY: Pursuant to FAA's
rulemaking proivisions governing the
applications, processing, and disposition
of petitions for rulemaking (14 CFR Part
11), this notice contains a summary of
certain petitions requesting the initiation
of rulemaking procedures for the
amendment of specified provisions of
the Federal Aviation Regulations and of
denials or withdrawals of certain
petitions previously received. The
purpose of this notice is to improve the
public’s awareness of this aspect of
FAA's regulatory activities. Neither
publication of this notice nor the
inclusion or omission of information in
the summary is intended to affect the
legal status of any petition or its final
disposition.

DATE: Comments on petitions received
must identify the petition docket number
involved and be received on or before,
June 21, 1883,

ADDRESSES: Send comments on the
petition in triplicate to: Federal Aviation
Administration, Office of the Chief
Counsel, Attn: Rules Docket (AGC-204),
Petition Docke!l No. , 800
Independence Avenue, SW.,
Washington, D.C. 20591.

FOR FURTHER INFORMATION CONTACT:
The petition, any comments received,
and a copy of any final disposition are
filed in the assigned regulatory docket
and are available for examination in the
Rules Docket (AGC-204), Room 918,
FAA Headquarters Building (FOB-10A),
Federal Aviation Administration, 800
Independence Avenue, SW.,
Washington, D.C. 20591; telephone (202)
426-3644.

This notice is published pursuant to
paragraphs (b) and (f) of § 11.27 of Part
11 of the Federal Aviation Regulations
(14 CFR Part 11).

Issued in Washington, D.C. on April 15,
18863,

Richard C, Beitel,

Acting Assistant Chief Counsel, Regulations
and Enforcement Division.

Description of tha petiton

FEr0abon
Regulatons afeciedt 14 CFR 21.181(9)

Description of petiton: Amendment of § 21,191 10 aliow opeeation of an arcrafl of which 41% has besn tbricated
and assembled by porsons who have constructed the arcraft sololy for Ihe pupose of oW Own educalion of




Federal Register / Vol. 48, No. 78 / Thursday, April 21, 1983 / Proposed Rules

PETITIONS FOR RULEMAXING: WITHDRAWN OR DENIED

Dascripton and dsposiion of the nde roguested

[FR Doc. A3-10850 Filed 4-20-83; 8:45 um|
BILLING CODE 4910-13-M

CIVIL AERONAUTICS BOARD

14 CFR Part 212
|EDR-457; Docket 41415)

Charter Trips by Foreign Air Carriers
AGENCY: Civil Aeronautics Board.
ACTION: Notice of Proposed Rulemaking.

SUMMARY: The CAB proposes to prohibit
some foreign air carriers from
advertising and selling charters until
they receive permission to perform those
charters. This action is taken to protect
potential passengers and U.S.
international aviation interests.

DATES: Comments by: May 23, 1983.

Comments and relevant information
received after this date will be
considered by the Board only to the
extent practicable.

Requests to be put on Service List by:
May 6, 1983.

The Docket Section prepares the
Service List and sends it to each person
listed on it, who then serves comments
on others on the list.

ADDRESSES: Twenty copies of comments
should be sent to Docket 41415, Civil
Aeronautics Board, 1825 Connecticut
Avenue, NW., Washington, D.C. 20428.
Individuals may submit their views as
consumers without filing multiple
copies. Comments may be examined in
Room 711, Civil Aeronautics Board, 1825
Connecticut Avenue, NW., Washington,
D.C.. as soon as they are received.

FOR FURTHER INFORMATION CONTACT:
David Schaffer, Office of the General
Counsel, Civil Aeronautics Board, 1825
Connecticut Avenue, NW., Washington,
D.C. 20428 (202) 673-5442.

SUPPLEMENTARY INFORMATION: Section
2124 of the Board's rules (14 CFR 212.4)
prohibits a foreign air carrier from
performing certain charters until it
receives approval from the Board. The
charters subject to this prior approval
requirement are fifth freedom charters
(charters that originate and terminate in
countries other than the foreign carrier's

.home country), long-term wet leases

(leases for more than 80 days where the
lessor provides both aircraft and crew),
part charters (flights carrying both
charter and scheduled passenger traffic),
and other charters for which the Board
requires prior approval under § 212.4 (e)
or (f). A foreign carrier’s application for
approval must be filed between 5 and 45
days before the proposed flight
depending on the type of charter or the
reasons that the Board has imposed the
prior approval requirement on it.

Recently, the Board has become
concerned that foreign carriers may
undermine the prior approval system by
advertising and selling passenger
charter flights before receiving the
required approval. This presents both
international aviation and consumer
protection problems.

The Board adopted the prior approval
system to monitor and control charter
activity by foreign air carriers and
thereby ensure that there was charter
flight reciprocity between the United
States and foreign countries. It is now
based on the Congressional directives in
sections 102(a)(12) and 1102(b) of the
Federal Aviation Act (49 U.S.C. 1302(a)
{12) and 1502(b)) and section 2(a) of the
Fair Competitive Practices Act (49
U.S.C. 1159b(a)) to ensure equal
competitive opportunities for U.S.
carriers.

The prior approval requirement gives
the Board the opportunity to review
aviation relations with the foreign

country involved and decide whether
there are problems that would warrani
denial of the charter request. If the
charter in question has already been
marketed and sold to prospective
passengers, however, those persons’
plans would be disrupted if the Board
took the strong action that might be
necessary to protect U.S. aviation
interests. Advertising and selling may
therefore place pressure on the Board to
grant approval even where reciprocity
problems might call for a denial. The
rule proposed here, by making
advertising and selling contingent on
prior Board approval, would relieve
some of that pressure.

An additional benefit of the proposed
rule is that it would tend to prevent
travelers from being deceived about the
status of their charter flight. Section 411
of the Act (49 U.S.C. 1381) prohibits
foreign air carriers from engaging in
unfair and deceptive practices. The
Board tentatively concludes that
advertising and selling transportation on
a flight that is unlikely to be performed
is a violation of that section. Most
prospective passengers are not aware
that a flight is subject to governmen!
approval, or if they are, assume that
approval is merely a formality, They
make plans based on the reasonable
assumption that, barring some
unexpected event such as bad weather,
the flight will run more or less on
schedule. If the Board must disapprove
the charter for foreign policy reasons,
however, their travel plans will be
disrupted. Section 411 and this rule are
designed to avoid such disruptions.

Of course, not all charters subject to
prior approval are likely to be
disapproved by the Board. Where there
are no reciprocity problems, the Board
grants the necessary approval as a
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matter of course. Therefore, to applr this
advance marketing prohibition to all
foreign air carrier charters would be an
unwarranted departure from our general
policy of allowing the charter industry
the greatest degree of freedom

consistent with the public interest. The
proposed prohibition is needed only
where the Board has found reciprocity
defective and has imposed

extraordinary prior approval
requirements under § 212.4(e) of the
Board's rules. Currently only ten

pations' carriers are subject to these
procedures.

Since the basis for this rule is In part
passenger protection, its restrictions
would not apply to cargo charters, In the
case of cargo charters, the carrier
normally does not seek Board approval
under Part 212 until the flight has been
chartered by the shipper.

Regulatory Flexibility Act

In accordance with 5 U.S.C. 805(b), as
added by the Regulatory Flexibility Act,
Pub. L. 96-354, the Board certifies that
this rule would not, if adopted, have a
significant economic impact on a
substantial number of small entities. The
change proposed here will affect only
foreign airlines providing international
alr service. These are typically not small
airlines,

Because of the important U.S, aviation
and consumer protection interests that
remain unprotected in the absence of
this rule, the Board finds that it is in the
public interest to allow only 30 days for
comments. In addition, the increasing
popularity of charters and the fact that
the high season for charters is almost
upon us justify a shorter than normal
comment period. For the same reasons,
if adopted the Board expects to make
the rule effective less than 30 days after
itis published in the Federal Register.
Carriers subject to this rule would have
to stop advertising and selling

unapproved passenger charters after the
effective date.

List of Subjeéts in 14 CFR Part 212

Alr transportation—foreign, Charter
flights, Reporting requirements, Surety
nds, Travel agents.

PART 212—{AMENDED]

Accordingly, the Board proposes to
emend paragraph (a) of § 212.4 of 14
CFR Part 212, Charter Trips by Foreign
Air Carriers, by adding another
sentence at the end thereof so that it
would read as follows:

§212.4  Prior authorization requirements.
(2) A foreign air carrier shall not

perform any charter trip for which a

slatement of authorization is required

until one has been granted by the Board.
In addition, if the carrier is one that is
required to obtain a statement of
authorization under paragraph (e} of this
section, it shall not advertise or sell any
passenger charter services except those
that have been specifically authorized
by the Board.
» - - - » 4
(Secs. 204, 402, 407, 411, 416, 1102, Pub. L. 85~
726, as amended, 72 Stat. 743, 757, 768, 769,
771, 94 Stat. 42, 49 U.S.C. 1324, 1372, 1377,
1381, 13886, 1502)

Dated: April 7, 1063.

By the Civil Aeronautics Board.
Phyllis T. Kaylor,
Secretary.
[FR Doc. B3-10647 Filed 4-20-83; 8:45 am]
BILLING CODE §320-01-M

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Parts 210 and 239

[Release Nos. 33-6461; 34-19674; File No.
§7-968)

Accounting for Internal Costs of

Developing Computer Software for
Sale or Lease to Others

AGENCY: Securities and Exchange
Commission.

ACTION: Proposed rules.

SUMMARY: The Commission is proposing
to prohibit the capitalization of internal
costs of developing computer software
for sale or lease to others by registrants
that have not previously disclosed the
adoption of such a practice. This action
is proposed in order to prevent! further
divergence in practice in accounting for
such costs. The proposed rules would
also require registrants that have
previously disclosed the adoption of
such a practice to disclose the effect on
net income of not expensing all such
costs as incurred. When the
authoritative accounting literature
provides better guidance for determining
(1) which activities associated with
developing such computer software are
not research and development activities,
and (2) the appropriate accounting for
costs of those activities, if any, which
are not research and development
activities, the Commission will
reconsider any rules adopted by it in
this area.

DATE: Comments should be received by
the Commission on or before May 31,
1983,

ADDRESS: Comment letters should refer
to File No. 57-968 and should be
submitted in triplicate to George A.
Fitzsimmons, Secretary, Securities and

Exchange Commission, 450 5th Street,
NW., Washington, D.C. 20549. All ~
comments received will be available for
public inspection and copying in the
Commission's Public Reference Room,
450 5th Street, NW., Washington, D.C.
20549.

FOR FURTHER INFORMATION CONTACT:
Marc D. Oken or Robert K. Herdman
(202/272~2130), Office of the Chief
Accountant, or Howard P. Hodges
272~2553), Division of Corporation
Finance, Securities and Exchange
Commission, Washington, D.C. 20549.

SUPPLEMENTARY INFORMATION:
Background

The Commission believes that most
registrants engaged in the business of
selling, leasing or otherwise marketing
computer software to others expense all
internal software development costs as
incurred. However, the Commission is
concerned about the increasing number
of registrants that are capitalizing
internal costs of developing computer
software. Since these costs can
constitute a significant percentage of
operating costs incurred by registrants
in the computer software industry, the
method of accounting for them can have
a material impact on financial position
and results of operations. Furthermore,
the-existence of differing accounting
practices has created a source of
incomparability between the financial
statements of those registrants that are
capitalizing such costs and others in the
industry that are expensing them,

As discussed further below, two
separate pronouncements of the
Financial Accounting Standards Board
(“FASB") and an FASB staff technical
bulletin have addressed the accounting
for internal software development costs
in the context of the relationship of
computer software development
activities to research and development
activities.’ Nonetheless, the existing
literature has not prevented the
diversity of practice which is
developing. Because of the increasing
diversity of practice in this area, the
Commission believes that the existing
accounting literature should be clarified
to provide more explicit guidance for
determining which computer software
development activities do not conslitute
research and development activities and
to specify the appropriate accounting for
the costs of any such activities that are

! In Statement of Financial Accounting Standards
No. 2, “Accounting for Research and Development
Costs” (“"SFAS No. 27}, the FASB required that the
costs of research and developmont activities be
charged to expense as incurred.
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determined not to be research and
development activities.

In recognition of this need for
clarification, the Accounting Standards
Executive Committee (“AcSEC") of the
AICPA and the Association of Data
Processing Service Organizations
("ADAPSO") have formed a joint task
force to develop issues papers for
consideration by the FASB. The
Commission understands thal the
objectives of the proposed issues papers
are to clarify the requirements for
accounting for software development
costs, as well as to address other
financial reporting issues of importance
to the computer software industry [such
as principles governing revenue
recognition and guidance concerning
amortization periods for purchased and
any internally developed software that
is capitalized). The Commission is
concerned that until such time as the
accounting literature is clarified for
software development activities, the
present diversity in practice will lead to
increased use of the capitalization
method without adequate guidance as to
either its propriety or the proper
subsequent accounting of costs that
have been capitalized. Therefore, the
Commission is issuing this release to
propose a prohibition on the
capitalization of such costs by any
registrant that has not previously
followed that practice. When adequate
guidance has been developed, the
Commission will reconsider any rules
adopted by it in this area.

Existing Accounting Literature

The FASB's conclusion in SFAS No. 2
(October 1874) that the costs of all
research and development activities
should be expensed as incurred was
stated to be based on both the
uncertainty of future benefits derived
from such activities and the lack of
causal relationship between
expenditures made and any future
benefits.* SFAS No. 2 provides general
examples, applicable to companies in all
industries, of activities that typically
would be included in or excluded from
the definition of research and
development. In paragraph 31, it also
provides the following example
specifically applicable to computer
software development:

[E]fforts to develop & new or higher level of
computer software capability intended for
sale (but not under a contractual
arrangement) would be a research and
development activity encompassed by this
Statement.

*SFAS Ne. L paragraphs 85-41. The concept of
future benefits discussed by the FASB includes
commercial success in the marketplace,

Soon thereafter, in February 1975, the
FASB issued FASB Interpretation No. 6,
“Applicability of FASB Statement No. 2
to Computer Software" (“Interpretation
No. §"), in an effort to explain further
the relationship of costs incurred to
develop computer software to the
general examples used in SFAS No. 2 for
the identification of research and
development costs. Paragraph 7 of
Interpretation No. 6 addresses
development of software as a product or
process to be sold, leased, or otherwise
marketed. It provides that:

[1)f the development of software is
undertaken to create a new or significantly
improved product or process without any
contractual arrangement, costs incurred for
conceptual formulation or the translation of
knowledge into a design would be research
anc: ding th s fi d
including those incurred for programming an
testing software, are murcg and
development costs when incurred in the
search for or the evaluation of product or
process alternatives or in the of a pre-
production model. On the other hand, costs
for programming and testing are not research
and development costs when incurred, for
example, in routine or other on-going efforts
to improve an existing product or adapt a
product 10 a particular requirement or
customer’s need. (Emphasis in original.)

This language basically tracks the
general examples of SFAS No. 2 in an
equally broad manner and, until
recently, has generally been interpreted
in practice as requiring that all internal
computer software development costs,
other than those incurred for relatively
minor modifications of existing
products, be expensed.

Finally, in December 1979 the FASB
staff issued Technical Bulletin No. 79-2,
“Computer Software Costs" {TB 79-2"),
in response to a request by the software
industry for clarification of SFAS No. 2
and Interpretation No. 8. In TB 79-2, by
reference to the criteria of SAFS No. 2,
the FASB staff stated that not all
computer software production costs
must necessarily be considered research
and development costs.” However,
neither a specific definition of
production nor any other guidance as to
the activities which are not research and
development activities was provided.

;;Produdm“ is a term mm.lzund by the
industry to denote programming end testing
activities. In this regard, the Commission staff has
learned that some believe that the nature of
production activitiea is such that they should never
be considered to be ressarch and development
activities. They base this conclusion on thelr
opinion that these activitiea represent routine
implementation of a program's design, and point out
that & working pre-production model does not exist
in the conventional sense. Thus, they would
consider production activities assoclated with both
new products and routine enhancements of existing
products 1o be other than research und development
activities.

TB 79-2 did, however, add the warning
that “a determination that software
production costs are not research and
development costs does nol necessarily
mean that they would be inventoriable
or deferrable to future operations. Those
decisions can only be made in light of
all of the facts and circumstances

surrounding the particular situation.”
Recent Developments

The Commission’s staff has recently
noted that an increasing number of
registrants in the computer software
sales and service industry are
capitalizing material amounts of internal
software development costs. Through
the comment process, the staff has
learned that these registrants believe
that the existing accounting literature
permits such capitalization because they
have expensed costs that they consider
to be related to research and
development activities (essentially those
incurred through the “conceptual
formulation and design™ phase), and
have capitalized only what they
consider to be “production” costs, In
some instances these registrants have
limited capitalization to projects which
contend are intended to result in
“routine improvements of existing
products.”* Other registrants have also
capitalized production costs associated
with new products,

The Commission is concerned about
the propriety of capitalization of costs of
all production activities in the absence
of more definitive guidance. The nature
of the attendant programming and
testing functions may continually
require revisions to the original rlam
such that the “conceptual formulation or
the translation of knowledge into a
design" phase may continue throughout
the length of the project. Further, even

4 Pollowing are two examples of the types of
products characterixed as routine improvements by
these registrants. The first Involves adaptation of 8
previously developed software application to a
higher level of computer hardware capability, The
second involves integration of u new processing
application into a previously developed package of
applications. In some cases, the package of
npplications can be marketed either with or without
the now application; in others, only the upgraded
package can be marketed. In both situations, as well
as in the development of new products, these
activities have often required that significant costs
be expended over an extensive period of time. In
order to distingulsh their activities from the
development of new products, the registrants have
contended that, since their basic “product” bas
already been developed, the current activities are
“routine or other on-going fforts to improve an
existing product” which are sssured of sucoessful
completion. The Commission believes, however,
that because of the nature of these activities. the
smounts axpended, and the extended developmen!
period, these efforts might also be viewed 83 the
“creation of a new or significently improved produc!
or process.”
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though the companies may engage in
these activities only after studying
markel needs, there typically is
uncertainty whether any products
ultimately produced will effectively
meet those needs, or that the needs will
still exist when the development project
is completed. For example, others may
develop programs that perform the
applicationmore efficiently or may
create the same capability with a
reduced expenditure of cost, thus
creating @ competitive advantage. Also,
rapid changes in industry technology
may result insome product
obsolescence by the time the product is
introduced. These lalter considerations
were among the factors inherent in the
FASH's conclusions on accounting for
research and development costs in
general. They should also be important
facts and circumstances to be evaluated
in connection with a descision to
capitalize production costs.

Conclusion

The above matters are expected o be
addressed by the joint task force
AcSEC, and ultimately by the FASB so
thit registrants in the computer software
development industry will have
sufficient guidance in accounting for the
various costs involved to ensure
comparable financial reporting for
similar situations. In view of these
anticipated private sector actions, the
Commission has concluded that it
should not seek to develop definitive
sccounting guidelines in this area at the
present time. However, the Commission
is concerned that the current trend
toward capitalization will continue until
such time as appropriate clarification of
the existing standards is accomplished.
This would increase the incomparability
of financial information among
Tegistrants in the computer software
industry and also may result in
inappropriate capitalization of costs by
some registrants.

Accordingly, the Commission has
determined to propose a new Rule 3-21
of Regulation $-X [17 CFR Part 210},

Ihis rule would previde that companies
which had not disclosed the practice of
tapitalizing internal computer software
development costs * either in audited
financial statements issued. prior to the
date of this release or in a report or
egistration statement filed with the
Commission prior to the date of this
release, shall not follow such a practice

—

' Thin conclusion applies to all development of
wltware as a praduct or process. to be sald. lvased.
T otherwise marketed. For the reasons set forth in

Pirograph 7 of nterpretation No. &, it also upplies to.

[Hlenal costa incarred in develoging software 1o ber
lised by a duta pr ing servicy bureau or a
computer time-sharing company.

in financial statements filed with the
Commission after that date* Companies
which have so disclosed such a practice
prior to that date may continue to apply
it on a consistent basis to the extent the
methods of applying the practice are not
inconsistent with the accounting
literature that does exist. In view of the
Commission’s understunding as to the
predominant accounting practice of the
industry, the proposed rules would also
require disclosure by registrants that are
permitted to continue to capitalize such
costs, of the effect on net income {and
earnings per share] of following such a
practice as opposed to charging to
expense all such costs as incurred.

The Commission also reminds
registrants that have capitalized such
costs that their financial statements
should include disclosure of the policies
being followed, together with the
amounts of such costs and related
amortization: The method and period of
amortization, as well us the bases
therefor, should also be disclosed in the
notes to the financial statements.

In reviewing specific registrant cases,
the Commission staff has noted that the
period over which capitalized costs of
purchased and internally developed
software are currently being amortized
has ranged from three years to as many
us seven years. In delermining an
appropriate amortization period based
on the relevant facts and circumstances,
registrants should carefully consider the
rapid pace of technological development
and the increased competition and
growth in this industry. The Commission
believes that such factors dictate the use
of very short amortization periods.

List of Subjects in 17 CFR Parts 210 and
239

Accounting, Reporting and
recordkeeping requirements, Securities.

Tex!t of Proposed Rules

Chapter II Title 17 of the Code of
Federal Regulations is proposed to be
amended as follows:

PART 210—FORM AND CONTENT OF
AND REQUIREMENTS FOR FINANCIAL
STATEMENTS, SECURITIES ACT OF
1933, SECURITIES EXCHANGE ACT OF
1934, PUBLIC UTILITY HOLDING
COMPANY ACT OF 1935, INVESTMENT
COMPANY ACT OF 1940, AND
ENERGY POLICY AND
CONSERVATION ACT OF 1975

1. By adding § 210.3-21 to read as
follows:

* A revislon to form S$-148 is also proposed since
financial statements included in regintration
statemonts on that form are not prepursd pursuant
to all of the provisions of Regulation S-X.

§210.3-21 Special

(a) Companies which had not
disclosed the practice of capitalizing
internal costs of developing computer
software as a product or process to be
sold, leased, or otherwise marketed to
others in either: (1] Audited financial
staterents issued prior to April 14, 1983;
or (2) s report or registration stalement
filed with the Commission prior to April
14, 1983; shall not follow such a practice
in financial statements filed with the
Commission after April 14, 1983,

(b) Because the term product also
encompasses services that are sold,
leased, or otherwise marketed to others,
the prohibition in paragraph (a) of this
section applies, for example, to a data
processing service bureau or a computer
time-sharing company.

(c) A company which, pursuant to
paragraph (&) of this section continues
to follow the practice of capitalizing
internal costs of developing computer
software as a product or process to be
sold, leased, or otherwise marketed to
others, shall disclose for each period for
which an income statement is required
to be presented, the effect on nel income
(and earnings per share) of not charging
all such costs to expense as

PART 239—FORMS PRESCRIBED
UNDER THE SECURITIES ACT OF 1933

2. By adding Item 21(j) in Form S-18 in
§ 239.28 to read as follows (Form S-18
does not appear in the Code of Federal
Regulations);
§239.28 |Form S-18, amended)
ltem 21(j) Speciol instructions for

companies engaged in marketing computer
software

(1] Companies which had not disclosed the
pructice of capitalizing infernal costs of
developing computer software as & product or
process fo be sold. leased, or otherwise
marketed fo others in either: (1) Audited
financial statements tssued prior 1o April 14,
1983; or {2) @ report or registration statlement
filed with the Commission prior to April 14,
1983; shall not follow such a practice in
financial statements filed with the
Commission after April 14, 1983,

(2) Because the term:product alsws
encompasses services that are sold, leaxed,
or atherwise marketed 10 others, the
prohibition in (1) sbave applies, for example,
to a data processing service Bureau or a
computer time-sharing company; or

(3] A company which, pursuant to (1)
above; continues to folfow the practice of
capitalizing internal costs of developing
computer software as a product or process to
be sold. leased, or otherwise marketed 1o
others, shall disclose for each period for
which an income statement is required to be




17110

Federal Register / Vol. 48, No. 78 / Thursday, April 21, 1983 / Proposed Rtrtlea

presented, the effect on net income (and
earnings per share) of not charging all such
costs 1o expense as incurred.

Authority: These rules are being proposed
pursuant to the authority in Sections 5, 6, 7,
10, 19a and Schedule A(25) and (26) of the
Securities Act of 1933, 15 US.C. 77e, 77f, 77g.
77}, 77s(a), 7nn(25) and (26); and Sections 12,
13, 14, 15{d). and 23{a) of the Securities
Exchange Act of 1934, 15 U.S.C, 78], 78m, 78n.
780(d). 78w{a).

Pursuant to Section 23(a)(2) of the
Securities Exchange Act, the
Commission has considered the impact
of these proposals on’competition and it
is not aware at this time of any burden
that such rules, if adopted, would
impose on competition. However, the
Commission specifically invites
comments as to the competitive impact
of these proposals, if adopted.

In addition, the Commission is
mindful of the cost to registrants and
others of its proposals and recognizes its
responsibilities to weigh with care the
costs and benefits which result from its
rules. Accordingly, the Commission
specifically invites comments on the
costs to registrants and others of the
adoption of the proposals published
herein.

By the Commission.

George A, Fitzsimmons,
Secretary.
April 14, 1983.

Initial Regulatory Flexibility Analysis

This initial regulatory flexibility
analysis, which relates to proposed rules
for financial statements of companies
engaged in marketing computer
software, has been prepared in
accordance with 5 U.S.C. 603.

1. Reasons for Proposed Action—The
Commission is proposing amendments
to Regulation S-X and Form S-18 to
prohibit the capitalization of internal
costs of developing computer software
for sale or lease to others by registrants
that had not previously adopted such a
practice.

As discussed in the section of the
release entitled, “Recent
Developments,” the Commission staff
has recently noted that an increasing
number of registrants in the computer
software sales and service industry are
capitalizing material amounts of internal
software development costs. Because
cost registrants in the industry continue
to expense all such costs as incurred,
the trend towards capitalization has
created a source of incomparability
between the financial statements of
those registrants that are capitalizing

such costs and those registrants that are
expensing them.

While the private sector has initiated
activities intended ultimately to result in
clarification of the requirements for
accounting for such costs, the
Commission is concerned that, until
such time as appropriate clarification
occurs, the present diversity in practice
will lead to increased use of the
capitalization method without adequate
guidance as to either its propriety or the
proper accounting for costs that have
been capitalized. Should this occur,
incomparability of financial information
among registrants in the computer
software industry would increase. Also,
inappropriate capitalization of costs by
some registrants might occur.

2. Objectives—As stated in the
“Summary" to the release, the primary
objective of the proposed rules is to
prevent further divergence in practice in
accounting for internal computer
software development costs. To that
end, the proposed rules would prohibit
the capitalization of internal costs of
developing computer software for sale
or lease to others by registrants that had
not previously adopted such a practice.
When the accounting literature provides
better guidance for determining (1)
which activities associated with
developing such computer software are
not research and development activities,
and (2) the appropriate accounting for
costs of those activities, if any, which
are not research and development
activities, the Commission will
reconsider any rules adopted by itin
this area,

Further, in order to facilitate
comparison of financial information of
registrants engaged in such activities,
and in view of the Commission's
understanding as to the predominant
accounting practice of the industry, the
proposed rules would also require
disclosure by registrants that have
capitalized such costs of the effect on
net income of following such a practice
as opposed to charging to expense all
such costs as incurred.

3. Legal Basis—The Commission is
proposing the rules for financial
statements of companies engaged in
marketing computer software pursuant
to the authority in Sections 5, 6, 7, 10,
19a and Schedule A(25) and {26] of the
Securities Act of 1933, 15 U.S.C. 77e, 771,
778, 77}, 77s(a), 77nn(25) and (26); and
Sections 12, 13, 14, 15(d), and 23(a) of the
Securities Exchange Act of 1934, 15
U.S.C. 781, 78m, 78n, 780(d), 78w{a).

4. Small Entities Subject to Rule—For

purposes of this analysis, the
Commission is using the definition of
“small business" as adopted in
Securities Act Release No. 8380.7 That
release provides that when used in
reference to the Securities Act, small
business means any issuer whose total
assets on the last day of its most recent
fiscal year were $3 million or less and is
engaged or proposes to engage in “small
business financing.” ® When used with
reference to an issuer or a person other
than an investment company under the
Securities Exchange Act, small business
means an issuer or person that, on the
last day of its most recent fiscal year,
had total assets of $3 million or less.
Accordingly, the amendments would
affect all entities engaged in marketing
computer software which fall within the
Commission’s definition of a “small
entity.” Since Form S-18 is available to
non-reporting entities seeking to raise $5
million through the sale of their
securities, a substantial portion of the
registrants using the form would be
“small businesses" as described above.
It is not possible to estimate the number
of small businesses that would be
affected by the proposal, since issuers
may use Form S-18 when they elect to
make a public offering based on, among
other things, general economic and
market conditions and trends within the
particular industry,

5. Reporting, Recordkeeping, and
Other Compliance Requirements—The
proposed rules would introduce no new
data collection or recordkeeping
requirements for any companies which
are engaged in marketing computer
software. Information about internal
costs of developing such software is
already generally available as an
integral part of existing accounting
records and the proposed rules would
only affect whether such costs are
expensed as incurred or capitalized and
amortized over future periods. For
companies for which the latter
accounting practice is permitted, the
proposed requirement to disclose the
effect on net income of not charging all
internal software development costs o
expense as incurred can be satisfied by
a relatively simple calculation based on
data already generally available as an
integral part of existing accounting
records,

¥ Securities Act Relonse No. 6380 (January 28,
18982) [47 FR 5215).

® Small business financing is defined 10 mean
conducting or proposing to conduct an offering of
securities which does not exceed the dollar
limitation prescribed by Section 3(b) of the
Securities Act. The Section 3(b) limitation is
presently §5 million.
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Because the proposed rules would
prohibit registrants from capitalizing
internal software development costs if
they had not disclosed such practice in
the past, the proposed rules could have
a significant impact on an individual
registrant’s reported net income. (There
will be no effect on actual cash flows.)
However, in view of the Commission’s
understanding that the predominant
practice in the industry is to charge all
such costs to expense as incurred, the
Commission does not believe that this
potential book income impact will have
an effect on competitive position or the
ability to sell securities in the capital
markets.

6. Overlapping or Conflicting Federal
Rules—The Commission believes that
no present Federal rules duplicate or
conflict with the proposals.

7. Significant Alternatives—Because
the proposed rules are intended to
prevent further incomparability of
financial information among registrants
in the computer software industry, the
Commission believes that an exemption
or an allernative approach designed
particularly for small entities would not
he appropriate. With respect to the
reporting requirements of the proposed
rules, the consideration of differing
reporting or compliance requirements is
not necessary since the proposed rules
would not change the recordkeeping
requirements or other compliance .
burdens,

In the Commission's view, the use of
performance rather than design
standards was not applicable since the
proposals are not related to either
performance or design standards.

8. Solicitation of Comments—The
Commission encourages the submission
of comments with respect to any aspect
of this initial regulatory flexibility
analysis and such comments will be
considered in the preparation of the
final regulatory flexibility analysis if the
proposed amendments are adopted. The
Commission is especially interested in
any empirical data on the costs and/or
benefits of the proposed amendments.
Persons wishing to submit written
comments should file four copies thereof
with George A. Fitzsimmons, Secretary,
Securities and Exchange Commission,
450 5th Street, N.W., Washington, D.C.
20549. All submissions should refer to
File No, 57-968 and will be available for
public inspection at the Commission’s
Public Reference Room, 450 5th Street,
N.W., Washington, D.C. 20549.

PR Doc. 8330623 Filed 4-20-83 845 am)
BILUNG CODE 8010-01-M

17 CFR Part 240

[Release No, 34-19673; File No. §7-967]
Initiation or Resumption of Quotations
Without Specified Information

AGENCY: Securities and Exchange
Commission.

ACTION: Proposed rulemaking.

SUMMARY: The Commission is
reevaluating whether there is a
continuing need to regulate the
publication by broker-dealers of
quotations for certain over-the-counter
securities. In connection with this
examination, it is proposing for
comment amendments to an existing
rule that regulates the submission and
publication of such quotations. The
amendments would require those
broker-dealersto maintain information
concerning certain issuers of securities,
including foreign issuers. The
Commission is considering whether
these actions are necessary to protect
investors against fraudulent, deceptive
and manipulative practices.
Alternatively, the Commission is
considering whether torrescind the Rule.
DATE: Camments must be received on or
before June 14, 1983.

ADDRESSES: Interested persons should
submit three copies of their written data,
views and arguments to George A.
Fitzsimmons, Secretary, Securities and
Exchange Commission, Washington,
D.C. 20549 and should refer to File No.
S$7-967. All submissions will be made
available for public inspection at the
Commission’s Public Reference Section,
Room 1024, 450 Fifth Street, NW.,
Washington, D.C.

FOR FURTHER INFORMATION CONTACT:
Kenneth B. Orenbach at (202) 272-7391;
Office of Legal Policy and Trading
Practices, Division of Market Regulation,
Securities and Exchange Commission,
450 Fifth Streef, N.W., Washington, D.C.
20549.

SUPPLEMENTARY INFORMATION: The
Securities and Exchange Commission is
today proposing for comment
amendments to Rule 15c2-11 (the
“Rule”) ! under the Securities Exchange
Act of 1934 (the “Act").? Rule 15¢2-11
generally requires a broker-dealer to
have information concerning an issuer
before the broker-dealer may publish
quotations in the issuer's securities. As
more fully discussed in this release, the
Commission has decided to review
whether Rule 15¢2-11 achieves its
intended purposes and whether there is
a continuing need for it. In connection

117 CFR 240,15c2-11.
¥15 US.C. 78a-f)

with that review, the Commission is
proposing amendments that would
strengthen the Rule, particularly as it
applies to foreign securities and certain
other securities traded over-the-counter.

One of the proposed amendments
would modify paragraph (f)(2), which
currently excepts quotations regarding
securities issued by certain foreign non-
reporting issuers.

The proposal would require broker-
dealers to maintain in their files the
information that such issuers have
furnished to the Commission during the
preceding fiscal year pursuant to Rule
12g3-2(h). The proposal also requires
broker-dealers that initiate quotations in
American Depositary Receipts to
maintain certain information concerning
the issuer of the deposited foreign
shares.

The Commission is also proposing an
amendment which would extend the
information maintenance and other
requirements of the Rule to brokers and
dealers who submit unpriced entries to
inter-dealer quotation media. Unpriced
entries based on unsolicited customer
orders or indications of interest would
continue to be excepted. Another
amendment would prohibit the initiation
of quotations for the securities of
reporting companies that are delinquent
in meeting their filing obligations under
the Act.

In addition, the Commission is
announcing that it is undertaking a
review of paragraph (f)(3) of the Rule.
Paragraph (f)(3), commonly known as
the “piggyback” provision, excepts
quolations from the substantive
requirements of the Rule if the security
being quoted has been the subject of
two-way priced quotations on & certain
number of days within the last thirty
calendar days. This review will
determine whether current compliance
practices under the piggyback provision
are consistent with the purposes of the
Rule.

Finally, the Commission is soliciting
comment on the compliance burdens
associated with the information
requirements of the Rule, and whether
these burdens are warranted in view of
the regulatory purposes of the Rule.

1. Background

Adopted in 1971,® Rule 15¢2-11 was
designed primarily to prevent certain
manipulative and fraudulent trading
schemes that had arisen in connection
with the distribution and trading of
unregistered securities issued by
companies that had little or no assets,

3 Securities Exchange Act Release No. 8310 {Sept.
13,1971),
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earnings, or operations (“shell
companies’) * or other companies
having outstanding but infrequently
traded securities. The Rule was
intended to prevent brokers and dealers
from furnishing arbitrary initial
quotations, and activity that was critical
to the success of many of the unlawful
schemes.

The Rule prohibits a broker or dealer
from entering a quotation for a security
in a quotation medium at a price unless
it has specified information concerning
the quoted security and the issuer ® and,
with respect to certain quotations, it
furnishes certain information to the
appropriate quotation medium two days
prior to the publication of such
quotation.® The Rule does not, however,
apply to the publication of any entry in a
quotation medium that is not a specified
price (“name only entries”).” It also
exceplts from its coverage the
publication of quotations in securities
that are quoted regularly (i.e. that are
the subject of both bid and asked
quotations for a specified number of
days during the preceding 30 day period)
[“piggyback provision") as well as
quotations for most exchange-traded
and all municipal securities.

Today, most entries of quotations or
indications of interest in inter-dealer
guotation systems are not subject to the
Rule. There are several reasons for this.
In 1971 the NASD inaugurated an
automated inter-dealer quotation
system—NASDAQ—in which market-

* See Securities Exchange Act Release Nos. 9310
{Sept. 13, 1971) and 8909 (June 24, 1970).

There were several typical practices. One, for
example, involved the acquisition of publicly-held
shell companies by promoters who then engaged in
varlous activities designed to raise the markel price
of the securities and, along with other insiders, 100k
advantage of the subsequent price rise by selling
their shares to the public at an inflated price.
Securities Exchange Act Release No. 4982 (July 2
1669).

# The information requirements of the Rule are set
forth in paragraph (a). They generally require a
broker or dealer thut wishes 1o enter & quotation for
the securities of an issuer to maintain (i) in the case
of an issuer that has conducted a recent public
offering that was registered under the Securities Act
of 1933 or effected pursuant to Regulation A, a copy
of the prospectus or offering circular or (il) in the
case of a company that is required to file certain
reports pursuant to Sections 13 or 15(d) of the Act or
is an insurance company of the kind specified in
Section 12{g)(2)(G). the issuer’s most recent annual
report and interim reports that have been filed
thereafter. In the alternative, or where the issuer
falls into none of the categories described above,
the broker or dealer may acquire and maintain the
information specified in paragraph {a){4), Including
certain financial information.

¢ 17 CFR 240.15c2-11(d).

T Rule 15c2-11(e}{3) defines “quotation” as “any
bid or offer at a specified price with respect to a
security.” C tly, If a broker or dealer
furnishes an entry in name only, offer wanted
(“OW?") or bid wanted [“BW"), it is not subject to
the Rule. See text at n. 14, infra.

makers enter quotations for securities
on a “real-time" basis and generally
quote securities continuously. Those
quolations therefore are eligible for an
exception from Rule 15¢2-11. The
enhanced efficiency of the NASDAQ
syslem over pre-existing inter-dealer
quotation systems, such as The National
Daily Quotation Service (the “pink
sheets"), has caused most eligible
securities to be quoted in that system.
As a result, NASDAQ has become the
principal quotation system for many
over-the-counter securities while other
inter-dealer quotation systems, such as
the pink sheets, are now used as the
principal quotation medium for the
generally less frequently traded
securities of lesser-known issuers or as
a supplement to the typically more
active securities in NASDAQ.

In fact, most securities that are quoted
in the pink sheets relate to the
thousands of lesser-known securities
that are traded in what might be called
the “residual” over-the-counter market.*
Compared with “third market" stocks
and the majority of over-the-counter
stocks quoted in the NASDAQ system,
those pink sheet securities are, in
general, characterized by low levels of
trading activity and dealer competition.
Information concerning such stocks is
often not readily available to the market
place, few professional analysts
regularly follow these stocks, and there
is no tape or electronic display system
designed to disseminate widely current
quotations and other market information
about these securities. Moreover, pink
sheet stocks generally do not enjoy
substantial liquidity, owing in large part
to a lack of broad-based investor
interest and dealer competition and the
absence of any rules requiring the
maintenance of continuous markets or
firm priced quotes for such securities.
Because the residual over-the-counter
stocks are not quoted in NASDAQ, the
pink sheets are critical to the
dissemination of quotations by broker-
dealers that wish to make a market in
such securities. Rule 15¢2-11 is the
Commission’s only oversight mechanism
secifically designed to ensure that such
quotations {and any upward movement
in such quotations) are not clearly
inconsistent with available information
about the security being quoted.

In addition, perhaps because of the
availability of priced quotations on a
real-time basis in the NASDAQ system,
broker-dealers using other inter-dealer
quotation media, particularly the pink
sheets, have increasingly elected to

* In this regard, see RogofY. Lega/ Regulation of
Over-the-Counter Market Manipulation: Critique
and Proposal, 28 Maine L. Rev. 149, 168 (1976).

advertise their interest in a particular
security by publishing name only
entries, which are not subject to the
Rule, rather than priced quotations,
which may in those systems be stale
when published.

Finally, as discussed more fully in this
release, other practices appear to have
developed under the piggyback
provision that have decreased the
efficacy of the Rule.

As aresult of these developments, the
Commission has determined to review
all aspects of the Rule, including
whether the self-regulatory surveillance
mechanisms play, or can play, an
important role in assuring compliance
with the Rule. In that connection, the
Commission is publishing for comment a
number of proposed amendments to the
Rule. The proposed amendments are
discussed below.

1. Proposed Amendments

A. Rescission of Exemption for Foreign
Issuers Granted by Paragraph (f)(2) of
the Rule

Rule 15c2-11 does not apply, by
reason of paragraph (f}(2), to securities
of foreign issuers that are exempt from
Section 12(g) of the Act pursuant to Rule
12g3-2(b). Although Section 12(g)
applies to many foreign issuers, Rule
12g3-2(b) represents the Commission's
resolution of the problem associated
with imposing the burdens and
obligations of Section 12{g) on foreign
issuers that have not taken any
initiative to introduce those securities
into, or to promote, U.S. markels for
those securities.?

Most securities of foreign issuers that
are not listed on an exchange but
otherwise would be required to be
registered under, and subject to the
reporting provisions of, Section 12(g) of
the Act are exempted from those
requirements by Rule 12g3-2(b).*°

The Commission is concerned,
however, about the increasing frequency
with which unregistered foreign
securities are quoted in inter-dealer
quotations systems, including NASDAQ.
often under circumstances where little
or no current information about the
issuer of the securities is available to
the marke! place. For non-reporting
foregin securities that satisfy the
information-supplying exemption of

* See generally H.R. Rep. No, 1418, 86th Cong., 2¢
Sens. 11 (1964),

16 The Rule 12g3-2(b) exemption is conditioned
upon, among other things, a requirement that the
issuer (or an appropriate government agency in ils
domicile) furnish to the Commission copies of
certain information required to be made public
pursuant to the law of its domicile (or which is
otherwise made available to its shareholders).
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Rule 12g3-2(b), the Commission is
proposing to amend Rule 15¢2-11 to add
a new paragraph (a)(4) that would
require 8 broker or dealer quoting
securities of a foregin private issuer that
furnishes information to the Commission
pursuant to Rule 12g3-2(b) to maintain
in its records (and make available to
investors upon request) the information
furnished to the Commission since the
beginning of the issuer’s last fiscal
year.’! The broker or dealer would be
permitted to rely on such information if
it had no reasonable basis for believing
that the materials so furnished and in its
records were not true and correct. Such
a proposal is consistent with the
requirements and purpose of Rule 12g-
3-2(b), but would also enhance investor
protection without imposing undue
burdens on broker-dealers or issuers.

The Commission also has certain
concerns that arise when brokers or
dealers make a market in American
Depositary Receipts (“ADRs") that
represent shares of a foreign issuer
deposited with a depositary. In many
instances, the information provided in
Form F-8 under the Securities Act of
1933 will not relate to the issuer of the
deposited security, notwithstanding that
the ADR is the functional equivalent of
shares of such issuer’s securities.'*
Accordingly, in order to ensure that
market-makers in ADRs maintain
information concerning the issuer of the
deposited foreign shares represented by
the ADRs, the Commission is proposing
for comment certain additional
modifications to Rule 15¢2-11.

First, the Commission is proposing to
amend paragraph {a)(1) of the Rule,
which permits quotations if the broker
or dealer has in its records the
prospectus relating to a registration
statement under the Securities Act of
1833 which became effective within 90
days, to exclude specifically Form F-6
from the registration statements as to
which paragraph (a)(1) is available,
since a registration statement on that
form relates to the ADRs and not to the
issuer of the deposited foreign shares.

In addition, the Commission is
proposing a new paragraph (e)(4) that
————

'! Existing paragraph {a)(4) would be
redesignated paragroph (a)(5). The Commission has
4130 proposed amendments to Rale 12g3-2 that
would require issuers to become reporting
companies if their securities are to be quoted in
NASDAQ. See Securities Act Release No. 6433
[October 25, 1082)

' The Commission recently adopted Form F-8,
which replaces Form S-12. The new F~0 is a form
far the registration of ADRs under the Securities
Act of 1033, Sop Securities Act Release No, 8459
[March 18, 1983). Form P-8, among other things,
requires that the foreign private issuer of securities
"presented by the ADR become & reporting
fompany or comply with the information supplying
Exeniption of Rule 12g3-2(b).

will specifically provide that, for
purposes of Rule 15¢2-11, the issuer of
the deposited foreign shares shall be
deemed to be the issuer of any ADR
proposed to be quoted under the Rule.
The effect of this amendment would be
to require brokers and dealers that wish
to publish quotations for ADRs to
maintain the information required by the
Rule concerning the issuer of the
deposited shares.

These amendments should not, as a
ractical matter, impose an undue
urden on brokers and dealers. Form

F-6 requires that the foreign private
issuer of foreign shares represented by
ADRs registered on that form be in
compliance with the periodic reporting
requirements of the Act or Rule 12g3-
2(b).1* Consequently, the information
required by Rule 15¢2-11 will be
publicly available. At the same time, the
amendments would ensure that a
market-maker in an ADR maintains
information regarding the issuer of the
foreign shares as if it were quoting the
foreign shares directly.

B. Amendment to Paragraph (e):
Unpriced Entries Subject to the Rule

The Commission is also proposing an
amendment to the Rule that would
require a broker or dealer to comply
with its provisions when such broker-
dealer publishes an entry without
stating a price at which it would be
willing to effect a transaction in the
security, !4

As originally published for comment
in 1970, the Rule would have covered all
unpriced entries.?® At that time,
however, commentators argued that the
publication by a broker or dealer of an
unpriced entry should not be made
subject to the Rule's requirements
because such a requirement would

2 In contrast, Form S-12 contained &n
undertaking pursuant to which the depositary
sgreed, among other things, 1o furnish to the
Commission any information that it actually
received from the issuer of the underlying securities.

4 Brokers and dealers may indicate their trading
Interest in an inter-dealer quotation system in
severnl ways. In certain systems, such as the pink
sheets, a broker or dealer may enter a priced
quotation on both the buy and sell sides or on one
side only. As an alternative, a broker or desler may
advertise that it Is interested in buying or selling &
particular security without entering a bid or offer
price. Specifically, It may insert (i) “"OW" {offer
wanted), indicating that the firm is intereated in
receiving quotations from persons who want to sell
the security; (ii) “BW" (bid wanted), indicating that
it in interented in recelving quotations from persons
who want to buy the security; or (ili) the firm's
name only, indicating that the firm wants to
ndvertise its general interest in both purchasing and
selling the socurity. In the NASDAQ system,
however, a firm may insert only two-sided
quotations, Le, entries at & price on both the buy
and sell sides of the market.

% Securities Exchange Act Release No, 8200 (June
24, 1970),

impose a substantial burden on brokers
and dealers who effect isolated
transactions in a security but do not
have any interest in making a market in
the security.!® It was noted that a firm
may publish an unpriced entry on behalf
of a customer solely for the purpose of
executing an unsolicited buy or sell
order or when it is interested only in
acquiring an investment position in a
security. In adopting the Rule, the
Commission decided to exclude all
unpriced entries from its requirements.

As previously noted, since the
adoption of the Rule, the practice of
publishing unpriced entries, instead of
priced quotations, has become
increasingly common in quotation media
that permit such entries. The result has
been that dealers interested in making a
market in a security on a continuous
basis can and frequently do so without
having to comply with the Rule.
Specifically, such dealers can publish
unpriced entries daily in quotation
media and, when contacted regarding
their trading interest, furnish quotations
in the security. Those quotations may be
the primary indications of trading
interest in a security and the broker or
dealer may influence the development of
an active trading market that would not
otherwise have existed. As a result of
the increased use of this practice, the
Rule may no longer reach activities that
it was intended to cover. Accordingly,
the Commission has determined to
publish for comment an amendment that
would require a broker or dealer to
comply fully with the Rule if it publishes
an unpricej entry. Another amendment
proposed today would, however,
exclude from the Rule all entries that
represent unsolicited customer orders
and thus should largely resolve the
concerns that lay behind the original
exclusion of unpriced entries.

C. Amendment to Paragraph (f):
Exception for Quotations Representing
Unsolicited Customer Orders

When an order is unsolicited, the
trading interest is not initiated by the
broker, and the broker generally would
not have a motive to affect the market
price for the security involved. If a
quotation or indication of interest
represents such an order, there appears
to be little potential for manipulative
abuse. Accordingly, the Commission is

19 Sow letter from Gordon S. Macklin, President,
National Association of Securities Dealers, Inc., to
Orval L. DuBots, Secretary, SEC, dated July 27, 1670,
and letter from Carl W, Schneider, Esq., to Orval L,
DuBois, Secrotary, SEC, dated August 12, 1670,
which are contained in the Commussion's publi¢ file
:;l:ung to the original rulemaking proceeding for

Rule.
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proposing an amendment to the Rule raises particular concerns in the context  dealer to rely on paragraph (a)(4) in
that would except from its provisions of trading suspensions, many of which other circumstances.

the publication or submission of any
quotation on behalf of a customer whose
order was unsolicited.*” The exception
would not be available if the quotation
represented an unsolicited order from
another registered broker or dealer.

D. Review of the "Piggvback" Provision
and Existing Compliance Practices

Paragraph (f)(3) excepts from the
Rule's provisions any quotation with
respect to a security that has been the
subject of both bid and asked quotations
on at least twelve of the preceding thirty
days and for which no more than four
consecutive business days during that
period have elapsed since such a two-
way quotation has been published. This
provision, which is commonly referred
to as the “piggyback” provision, is
designed to limit the application of the
Rule to securities that have not been
actively quoted in the recent past.**
Because of certain procedures in the
National Quotation Bureau's application
process, however, brokers and dealers
may be able to enter quotations in the
pink sheets for a security in purported
reliance on the piggyback provision

during the thirty days after the
publication of any other quotation or

unpriced entry for the same security,
although it is not clear to what extent
this practice has become prevalent.**
The practice described above is not
permissible under the current piggyback
provision and may undermine the
original purpose of the provision.® It

17 1f the amendment that subjects all unpriced
entries o the Rule is adopted, this amendment
would excopt all unpriced entries, as well as priced
quotations, on behalf of customers whose orders are
unsolicited.

 As a practical matter, subsequent to the
fnitiation of quotations, securities quoted in
NASDAQ today are excepted from the operation of
the Rule by the piggyback provision, since these
securities are the subject of two-sided quotations
for ut loast 12 days during the preceding 30 day
period without & four day interruption. Because
securities quoted on NASDAQ generally raise none
of the concerns on which the Rule is based, the
Commission {nvites comment on whether the Rule
should be amended to except NASDAQ securities.
C tators are also req d to address the
question whether such an exception, {f appropriate,
should exclude securities in the system that have
been summarily suspended from tr: for ten
days by the Commission on the basis of a disclosure
deficiency by the issuer, since such securities would
no longer qualify for the piggyback provision and
information relating to the security would not be
current unti] the deficiency fs cured.

* This practice, if permitted, would allow
plggybacked quotstions fo be made without
requiring current information to be maintained
about an issuer and under circumstances in which
significant market activity for the security may not
exist.

* In this connection, the Commission secks
comment as to whether market-makers genorally
maintain, apart from the requirements of the Rule,

are associated with an issuer's failure to
satisfy its statutory disclosure
obligations. If, after a trading suspension
expires, brokers and dealers resume
quoting securities before a disclosure
deficiency has been cured in reliance on
quotations that were entered before the
trading suspension began, those
quotations may be made on the basis of
inadequate information about the issuer.
Strict compliance with the piggyback
provision would normally prevent
broker-dealers from entering quotations
in reliance on it if at any time the
previous thirty days there had been a
trading suspension in the security.®

The Commission intends to review
current compliance practices under the
provision and specifically solicits the
views of interested persons on current
compliance practices under it. The
review is designed to determine whether
current practices by broker-dealers are
satisfactory and whether any
modification of the provision by the
Commission would be appropriate, and
specifically, whether there are other
formulations that would achieve the
same result while at the same time
imposing fewer constraints on brokers
and dealers,

E. Amendment to Present Paragroph
(a)(4): Information Requirement
Concerning Reporting Companies and
Exempt Insurance Companies

Present paragraph (a)(4) of the Rule
(to be redesignated paragraph (a)(5))
permits & broker or dealer to publish or
submit quotations for a security if it
maintains in its records certain specified
financial and other information relating
to the issuer and the security, The
paragraph does not specify the type of
issuer with respect to which, or the
circumstances under which, brokers and
dealers may rely upon paragraph (a)(4).
Consequently, although the provision
was intended primarily to regulate
quotations for the securities of small
non-reporting companies that have not
conducted recent public offerings, in its
current form, it would permit a broker or

“due diligence” files containing current information
on some or all over-the-counter stocks in which they
make markets.

* Summary trading suspensions under Section
12{k) of the Act typically last ten days. Such a
cessation in trading and in activities designed
"* * * to induce the purchase or sale of, any
security in which trading is so g
preclude brokers and dealers from complying with
the strict terms of the piggyback provision because
they would be unitble to show that there has been
** * * no more than four business days in
succession without * * * a two-way quotation
* * *" during the previous thirty days, as required
by the piggyback provision.

When a reporting company is
delinquent in complying with its
periodic reporting requirements under
the Act, or an exempt insurance
company has not filed its required
annual statement with the appropriate
state regulatory agency, brokers and
dealers may not rely on paragraph (a)(3)
to quote the company’s securities. As
currently drafted, however, paragraph
(a){4) would permit a broker or dealer to
publish quotations for the company’s
securities if it had the requisite
information specified in that paragraph.
That result would obtain under the Rule
even though the information called for
under pa ph (a)(4) frequently would
fall short of the information the
company is required to make public
under the Act.

The Commission believes that brokers
and dealers should not be permitted to
enter quotations for the securities of a
company that is delinquent in meeting
its statutory disclosure tions. In
the Act, the Congress established a
system of continuous disclosure by
issuers that (i) have a class of equity
securities traded on a national securities
exchange, {ii) meet certain minimum
criteria relating to assets and number of
shareholders, or (iii) have sold securities
to the public pursuant to an effective
registration statement.?* In enacting this
framework, the Congress determined
that such issuers have a special
obligation to their shareholders to
makes certain information available to
investors and the market place.

In view of the congressional policy
concerning disclosure by issuers, it
seems inappropriate to permit brokers
and dealers to enter quotations
concerning the securities issued by
companies that have not met their
reporting obligations. Consequently, the
Commission is proposing an amendment
that would prohibit a broker or dealer
from relying on paragraph (a)(4) (new
paragraph (a){5)) when it enters
quotations for the securities of a
reporting company or an exempt
insurance company.

[IL Deregulatory Alternative

As noted above, the Commission
believes that the purposes of Rule 15¢2~
11 cannot be fully achieved unless
certain changes are made. At the same
time, however, the Commission
recognizes that such changes may be
accompanied by certain additional

%1 See Sections 12(b), 12{g) 13(a}, 13(b) and 15(¢)
of the Act: 15 U.S.C. 78/(b). 78/{g) 78m{u), 78m(b).
and 780{d).
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regulatory restraints on some broker-
dealers and the markets which they
serve.

The proposed revisions to the Rule
would require some broker-dealers to
obtain and maintain information that
they otherwise might not acquire. Also,
tighter enforcement of the piggyback
provision might cause some broker-
dealers to discontinue placing
quotations in the pink sheets for some
thinly traded securities, This might
decrease market liquidity. Similar
arguments might be made against
application of the Rule to quotations not
at a price or the proposed requirement
that certain information be maintained
respecting securities of foreign issuers
exempt from Section 12(g) of the Act.

In this regard, the Commission intends
to reevaluate Rule 15¢2-11 in its entirety
and determine whether there is a
continuing need for some or all of its
provisions, In this connection, the
Commission invites comments on the
following questions:

1. What are the burdens on issuers of
preparing the information required by the
Rule and providing it to requesting broker-
dealers and how should these costs be
weighed agains! the purposes of the Rule?

Can some portion of the information
requirement of the Rule be rescinded with
little additional risk to investors but
substantial savings to issuera?

2. What are the burdens to broker-dealers
associated with obtalning the information
required by the Rule and are these burdens
significant in light of the regulatory purposes
of the Rule?

3. Will a significant number of broker-
dealers cease market-making in securities
subject to the Rule rather than comply with
its provisions as proposed to be amended?

4. To what extent do market-makers that
publish quotations currently excepted from
the Rule nevertheless maintain the
inlormation required by the Rule?

IV. Summary of Initial Regulatory
Flexibility Analysis

The Commission has prepared an
Initial Regulatory Flexibility Analysis in
accordance with 5 U.S.C. 603 regarding
the proposed amendments to Rule 15¢2-
11. The Analysis notes that the objective
of requiring the Rule to apply to ADRs
as well as foreign issuers that furnish
information to the Commission pursuant
to }Eule 12g3-2(b) is to ensure that
brokers and dealers have adequate
information upon which to evaluate
Initial quotations for foreign securities
and ADRs. The Analysis further states
that the proposal to subject unpriced
entries to the Rule lessens the
possibility that brokers and dealers can
engage in manipulative conduct by
publishing unpriced entries on a regular
basis without being subject to the Rule.
Finally, the Analysis notes the

inappropriateness of allowing broker-
dealers to rely on present paragraph
(a)(4) to quote securities of reporting
companies that are delinquent in their
statutory reporting obligations,

A copy of the Initial Regulatory
Flexibility Analysis may be obtained by
contacting Kenneth B. Orenbach,
Division of Market Regulation,
Securities and Exchange Commission,
Washington, D.C. 20548 (202-272-7391).

List of Subjects in 17 CFR Part 240
Reporting requirements, Securities.

V‘.llsututory Basis and Text of Proposed
Rule

Pursuant to sections 3, 10, 15, 17 and
23, 15 U.S.C. 78¢, 78j, 780, 78q and 78w,
the Commission proposes to amend
§ 240.15¢2~-11 in Chapter Il of Title 17 of
the Code of Federal Regulations by
revising paragraphs (a)(1), (e)(3) and
(f)(2); redesignating paragraph (a)(4) as
{a)(5) and inserting a new introductory
clause in paragraph (a)(5); and adding
new paragraphs (a)(4) and (e)(4) to read
as follows:

PART 240—GENERAL RULES AND
REGULATIONS, SECURITIES
EXCHANGE ACT OF 1934

§240.15c2-11 Initiation or resumption of
quotations without specified information.

(a)' .

(1) The issuer has filed a registration
statement under the Securities Act of
1833, other than a registration statement
on Form F-8, which became effective
less than 90 calendar days prior to the
day on which such broker or dealer
publishes or submits the quotation to the
quotation medium, Provided That such
registration statement has not thereafter
been the subject of a stop order which is
still in effect when the quotation is
published or submitted, and such broker
or dealer has in his records a copy of the
prospectus specified by Section 10(a) of
the Securities Act of 1933;

(4) (i) The issuer is exempt from
Section 12(g) of the Act by reason of
compliance with the provisions of
§ 240.12g3-2(b), and

(ii) The broker or dealer wishing to
submit for publication a quotation for
such security has in its records, and
makes reasonably available upon
request to any person expressing an
interest in a proposed transaction in the
security with such broker or dealer, the
information furnished to the commission
pursuant to § 240.12g3-2(b) since the
beginning of the issuer's last fiscal year,
which the broker or dealer has no

reasonable basis for believing is not true
and correct; or

(5) The issuer of the security is not
required to file reports pursuant to
Section 13 or 15(d) of the Act, and is not
an issuer exempted from Section 12(g) of
the Act by Section 12(g)(2)(B) or (G) of
the Act,and * * *

(e] e

(3) Except as otherwise specified in
this rule, “quotation” shall mean any bid
or offer at a specified price with respect
to a security, or any indication of
interest by a broker or dealer in
receiving bids or offers from others for a
security, or any indication by a broker
or dealer that it wishes to advertise its
general interest in buying or selling a
particular security.

(4) “Issuer,” in the case of quotations
represented by American Depositary
Receipts, shall mean the issuer of the
deposited shares represented by such
American Depositary Receipts.

(n L N

(2) The publication or submission by a
broker or dealer, on behalf of a customer
(other than a broker or dealer), of a
quotation that represents the customer’s
indication of interest and a transaction
not involving the solicitation of the
customer’s order,

VL Solicitation of Comments

All interested persons are invited to
submit written data, views and
arguments concerning the foregoing.
Persons desiring to make written
submissions should submit three copies
thereof to George A. Filzsimmons,
Secretary, Securities and Exchange
Commission, 450 Fifth Street, NW.,,
Washington, D.C. 20548, not later than
June 14, 1983.

By the Commission.

George A. Fitzsimmons,
Secretary,

[FR Doc, 53-10048 Filed 4-20-03; 845 uem)
BILLING CODE 8010-01-M

DEPARTMENT OF DEFENSE
Office of the Secretary

32 CFR Part 64

[DOD Directive 1352.xx]

Management and Mobilization of
Regular and Retired Military Members
AGENCY: Defense Department.

ACTION: Proposed rule.
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SUMMARY: This proposed rule is being
issued to implement the provisions of
the Defense Officer Personnel
Management Act and to implement
Section 872(a) {as amended December
23, 1980), Pub. L. 96-584. This proposed
rule provides specific DOD guidance on
the peacetime management of retired
military personnel, both regular and
reserve, in preparation for their use
during a mobilization or other
emergency.

DATE: Written comments must be
received by May 23, 1983,

ADDRESS: Office of the Deputy Assistant
Secretary of Defense (Reserve Affairs),
the Pentagon, Room 3C880, Washington,
D.C. 20301,

FOR FURTHER INFORMATION CONTACT:
Mzajor Robert F. Norton, USAR, 202-697-
0624.

SUPPLEMENTARY INFORMATION: This
proposed rule is being submitted to the
Federal Register under 5 U.S.C.
552{a)(1)(D)} and 1 CFR 305.76-2.B.

List of Subjects in 32 CFR Part 64

Retired regular and reserve military
personnel, Mobilization of retired
military personnel.

Acco ly, it is proposed to amend
Chapter I, 32 CFR by adding a new Part
64, reading as follows:

PART 64—MANAGEMENT AND
MOBILIZATION OF REGULAR AND
RETIRED MILITARY MEMBERS

Sec,

64.1 Purpose,

64.2 Applicability.
643 Definitions.
844 Policy.

64,5 Procedures.
646 Responsibilities.

Authority: 10 11.5.C. 688 and 672(a).

§84.1 Purpose.

This Part implements sections 688 and
672(a) of Title 10, United States Code by
prescribing uniform policy and
procedures governing the peacetime
management of retired military
personnel, both regular and reserve, in
preparation for this use during a
mobilization,

§64.2 Applicabllity.

This Part applies to the Office of the
Secretary of Defense, the Military
Departments (including their National
Guard and reserve components), the
Organization of the Joint Chiefs of Staff,
and the Defense Agencies (hereafter
referred to collectively as "DoD
Components™). The term “Military
Services," as used herein, refers to the
Army, Navy, Air Force, Marine Corps,
and Coast Guard (by agreement with the
Department of Transportation).

§64.3 Definitions.

(a) Key Employee. A civilian
employee who is vital to the defense of
the United States in his or her civilian
capacity and cannot be mobilized with
the Military Services in the event of an
emergency (see Part 44 of this title).

(b) Retired Military Members
(hereafter called "mll.ﬁtary retirees”), All
regular and reserve officers and enlisted
members who retire from the Military
Services under Chapters 61, 63, 65, 67,
367, 571, 573, or 867 of Title 10, United
States Code and Chapters 11 and 21 of
Title 14, United States Code; all reserve
officers and enlisted members who are
otherwise eligible for retirement under
one of the above provisions of law but
who have not reached age 80 and who
have not elected discharge or are not
members of the Ready Reserve or
Standby Reserve (including members of
the inactive Standby Reserve who meet
the above criteria); and all members of
the Fleet Reserve and the Fleet Marine
Corps Reserve under section 6330 of
Title 10, United States Code.

(c) Military Retiree Categories. (1)
Category I. Nondisability military
retirees under age 60 who have been
retired less than 5 years.

(2) Category II. Nondisability military
retirees under age 80 who have been
retired 5 years or more,

(3) Category IlI. Military retirees,
including those retired for disability,
other than category I or Il retirees.

§64.4 Policy.

It is the policy of the Department of
Defense to use military retirees to meet
the demands of mobilization or other
emergencies. The Secretaries of the
Military Departments are authorized to
order any retired regular member to
active duty at any time to perform duties
deemed necessary in the interests of
national defense in accordance with
section 688 of Title 10, United States
Code. Military retirees, both regular and
reserve, may be ordered to active duty
by the Secretaries of the Military
Departments to satisfy mobilization
requirements.

§64.5 Procedures.

(a) Premobilization. (1) Preassignment
of Categories I and Il Military Retirees.
Generally, military retirees who are
physically qualified shall be preassigned
in peacetime, either voluntarily or
involuntarily, to installations or to
mobilization positions that must be
filled within 30 days after mobilization
and that are determined appropriate for
retirees by the Secretary of the Military
Department concerned. Key employees
and category Il retirees will not be
preassigned, Severe hostilities may

prevent the transmittal of mobilization
orders to military retirees. Therefore, all
military retirees preassigned to
mobilization positions or installations,
either voluntarily or involuntarily, shall
be issued preassignment or contingent
preassignment orders.

(2) Category Il Military Retirees. The
nature and extent of the mobilization of
category Ill retirees shall be determined
by each Military Service based on the
retiree’s military skill and the nature
and degree of the retiree’s disability.
Age or disability alone may not be basis
for excluding a retiree from service
during mobilization.

(3) Military Retirees Living Overseas.
Military retirees who live overseas shall
be preassigned in peacetime to the
maximum extent possible, as
determined by the Military Service
concerned, to meet mobilization
augmenlation requirements at overseas
U.S. or an Allied military installations or
activities that are near their places of
residence. Preassignment orders shall be
sufficiently complete so that written
confirmation after the start of a
mobilization is not necessary. Military
retirees who do not reside within
reasonable distances from U.S. military
installations or activities shall have
included in their preassignment orders a
statement ordering them to report to the
nearest U.S. military activity with
follow-on reporting to their unit of
assignment,

(4) Military Retiree Information. The
development and maintenance of
current information pertaining to the
mobilization availability of military
retirees shall be the responsibility of the
Military Services. Such information shall
include, but not be limited to, date of
retirement, dale of birth, current
address, and military qualifications. In
addition, the Military Services shall
maintain information on categories | and
II military retirees concerning
availability for mobilization and
physical condition. Indication of
physical condition may be from
certification by the individual military
retiree. Moreover, each Military Service
shall develop procedures for identifying
categories I and 11 retirees and shall
conduct screening of retirees using Part
44 of this title as guidance in formulating
screening criteria.

(5) Refresher Training. Bach Military
Service shall determine the necessity for
and the frequency of refresher training
of military retirees, based on the needs
of the Military Service and the specific
military skill of the military retiree.

(b) Mobilization, (1) General. The
Military Services shall establish plans
and procedures o use, during a
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mobilization, military retirees who meet
specific skill and experience
requirements,

(2) Involuntary Order to Active Duty.
(i) Regular. The Secretary of a Military
Department may order any retired
regular member to active duty at any
time to perform duties deemed
necessary in the interests of national
defense in accordance with section 688
of 10 U.S.C.

(i) Reserve. The Secretary of a
Military Department may order a retired
member of a reserve component of a
Military Service to active duty for the
duration of a war or emergency and for
6 months thereafter on the basis of
required skills, provided:

(A) War or national emergency has
been declared by the Congress.

(B) The Secretary of the Military
Department concerned, with the
approval of the Secretary of Defense,
determines there are not enough
qualified reserves in an active status or
in the Inactive National Guard, pursuant
to 10 U.S.C. 672(a).

(3) Time-Phased Mobjlization. The
Military Services shall develop plans
and procedures for ordering military
retirees to active duty in accordance
with a schedule that includes pre- and
post-M-day requirements. These
procedures shall consider mobilization
manpower requirements and the
incremental mobilization of National
Guard and reserve components.

(4) Partial Mobilization. The Military
Services shall develop plans and
procedures for ordering to active duty
only the number of military retirees
required during partial mobilizations.

§64.6 Responsibilities,

(a) The Assistant Secretary of
Defense (Manpower, Reserve Affairs,
and Logistics) shall establish policy for
the management and mobilization of
miiltary retirees.

(b) The Secretaries of the Military
Departments shall ensure that plans for
the management and mobilization of
military retirees are consistent with. this
Directive.

h(l.‘l 2 The Heads of the Military Services

(1) Prepare plans and establish
procedures for mobilization of military
retirees in conformance with this
Directive,

(2) Determine the extent of military
retiree mobilization requirements based
0On existing inventories and inventory
projections for mobilization of qualified
reservists in an active status in the
Ready Reserve, the Inactive National
Guard, or the Standby Reserve.

(3) Develop procedures for identifying
Category I and Il retirees and conduct

8

screening of retirees using Part 44 of this
title for guidance. -

(4) Maintain personnel records for
military retirees and other necessary
records, including date of birth, date of
retirement, current address,
documentation of military technical
skills, and, for categories I and Il
military retirees and key employees,
availability for mobilization, civilian
employment as necessary, and physical
condition. Data shall be maintained on
retired reserve members in accordance
with Part 114 of this title.

(5) Advise military retirees of their
duty to provide the Military Services
with accurate mailing addresses and
any changes in civilian employment,
military qualifications, availability for
service, and physical condition.

(8) Preassign retired members, as
necessary.

(7) Determine refresher training
requirements. X
M. 8. Healy,

OSD Federal Register Liaison Officer,

__Department of Defense.

April 18, 1983,
{FR Doc. 63-10655 Filod 4-20-83: 845 am|
BILLING CODE 3810-01-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 117

ICGD3 82-034)

Drawbridge Operation Regulations;
South River, New Jersey

AGENCY: Coast Guard, DOT.
ACTION: Proposed rule.

SUMMARY: At the request of
Consolidated Railroad Corporation, the
Coast Guard is considering a change to
the regulations governing the South
River railroad drawbridge at South
River. New Jersey. It is being proposed
that the bridge be left in the open
position from June 1 through October 31
except for the transit of a train. From
November 1 through May 31 the draw
would be opened upon 12 hours notice
Monday through Friday, while openings
on Saturdays and Sundays would
require that notice be given prior to 6
p.m. on the preceeding Friday. This
proposal is being made because there
have been few requests to open the
draw from November through May. This
action should relieve the bridge owner
of the burden of having a person
constantly available to open the draw,
and should still provide for the
reasonable needs of navigation.

DATE: Comments must be received on or
before June 8, 1883.

ADDRESS: Comments should be
submitted to and are available for
examination from 9 a.m. to 3 p.m,,
Monday. through Friday, except
holdays, at the office of the Commander
(oan-br), Third Coast Guard District,
Bldg. 135A, Governors Island, New York
10004. Comments may also be hand-
delivered to this address.

FOR FURTHER INFORMATION CONTACT:
William C. Heming (212) 668-7994.

SUPPLEMENTARY INFORMATION:
Interested persons are invited to
gaﬂicipate in this proposed rulemaking

y submitting written views, comments,
data, or arguments. Persons submitting
comments should include their name
and address, identify the bridge, and
give reasons for concurrence with or for
any recommended change in the
proposal. Persons desiring
acknowledgment that their comments
have been received should enclose a
stamped, self-addressed postcard or
envelope.

The Commander, Third Coast Guard
District, will evaluate all
communications received and will
determine a final course of action on
this proposal. The proposed regulations
may be changed in light of comments
received.

Drafting Information: The drafters of
this notice are Richard A. Gomez,
project manager and LCDR Frank E.
Couper, project attorney.

Discussion of Proposed Regulations:
The South River drawbridge provides
access across South River for rail freight
traffic traveling between East Brunswick
and South River, New Jersey. This
drawbridge provides a vertical
clearance of four feet above mean high
water when in the closed position. The
waterway is used principally by
recreational boaters, so it is being
proposed that the bridge remain in the
open postion from June 1 until October
31 except for closure for passage of
about four trains per day. The bridge
would require 12 hours notice from
November 1 through May 31 except that
notice would have to be given prior to 6
p.m. on Friday to obtain openings on
Saturday and Sunday, or on the last
working day to obtain openings before a
holiday. A draft economic evalution has
not been prepared since the bridge will
remain in the open position (except for
passage of a train] during the prime
boating season.

Economic Assessment and
Certification: These proposed
regulations have been reviewed under
the provisions of Executive Order 12291
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and have been determined not to be a
major rule. In addition, these proposed
regulations are considered to be
nonsignificant in accordance with
guidelines set our in the Policies and
Procedures for Simplification, Analysis,
and Review of Regulations (DOT Order
2100.5 of 5-22-80). As explained above,
an economic evaluation has not been
conducted since its impact is expected
to be minimal. In accordance with
section 605(b) of the Regulatory
Flexibility Act (5 U.S.C. 805(b)), it is
certified that these rules, if promulgated,
would not have a significant economic
impact on a substantial number of small
entities because there are none above
the drawbridge that will be impacted as
a result of this rule.

List of Subjects in 33 CFR Part 117
Bridges.

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

Proposed Regulations: In
consideration of the foregoing, the Coast
Guard proposes to amend Part 117 of
Title 33, Code of Federal Regulations by
adding a new §117.210(h) immediately
after §117.210(g) to read as follows:

§117.210 Raritan River and Arthur Kill and
their navigable tributaries; bridges.

(h) South River, mile 2.8, (CONRAIL
bridge) at South River, NJ. From June 1
through October 31, the draw shall
remain in the open position except for
passage of a train. From November 1
through May 31, the draw shall open on
signal upon 12 hours notice during
weekdays, and the draw shall open on
signal on Saturday, Sunday, and
holidays upon notice given prior to 6
p.m. on Friday or the last workday
before a holiday.

(33 US.C. 499; 49 U.S.C. 1855(g)(2); 49 (CFR
1.46(c)(5); 33 CFR 1.05-1(g)(3))

Dated: April 4, 1983,

W. E. Caldwell,

Vice Admiral, U.S. Coast Guard Commander,
Third Coast Guard District.

[FR Doc. 83-10048 Flled 4-20-8%: 45 am)

BILLING CODE 4910-14-M

33 CFR Part 165
(Reg. 83-03]
COTP Wilmington, NC, Safety Zone

Regulations; Upper Cape Fear River,
North Carolina

AGENCY: Coast Guard, DOT.
ACTION: Notice of proposed rulemaking.

sUMMARY: The Coast Guard is
considering a proposal to close the Cape

Fear River to all traffic from the Hilton
Bascule Bridge down river to the Cape
Fear Lighted Daymark #57 during the
period of the annual Riverfest raft race
on Sunday, 2 October 1883. The
regulations are intended to reduce river
congestion and ensure the safety of the
participants in the Riverfest raft race.
DATE: Comments must be received on or
before June 8, 1983.

ADDRESSES: Comments should be
mailed to Commanding Officer, Marine
Safety Office, 201 N. Front St., Suite 20,
Wilmington, NC 28401, The comments
will be available for inspection and
copying at the Marine Safety Office, 201
N. Front St., Suite 20, Wilmington, NC.
Normal office hours are between 7:30
a.m. and 4:00 p.m., Monday through
Friday except holidays. Comments may
also be hand delivered to this address.
FOR FURTHER INFORMATION CONTACT:
Lieutenant K. C. Olds, Chief, Operations
Department, Coast Guard Marine Safety
Office, Wilmington, North Carolina,
Phone: (919) 343-4892.

SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in this rule making by
submitting written views, data, or
arguments. Persons submitting
comments should include their names
and addresses, identify this notice
COTP Regulation 83-03 and the specific
section of the proposal to which their
comments apply, and give reasons for
each comment. Receipt for comments
wil be acknowledged if a stamped self-
addressed post card or envelope is
enclosed. The rules may be changed in
light of the comments received. All
comments received before the
expiration of the comment period will be
considered before final action is taken
on this proposal. No public hearing is
planned, but one may be held if written
requests for a hearing are received and
it is determined that the opportunity to
make oral presentations will aid the
rulemaking process.

Drafting Information: The drafters of
this notice are Lieutenant K. C. Olds,
project officer for the Captain of the Port
and Commander D. J. Kanter, project
attorney, Fifth Coast Guard District
Legal Office.

Discussion of Proposed Regulations:
The Coast Guard received a proposal for
a safety zone from Captain F. S. Conlon,
USN (Ret) on behalf of Old Wilmington
Riverfront, Inc., requesting that traffic on
the Cape Fear River from the Hilton
Bascule Bridge to the Cape Fear Lighted
Daymark #57 be halted during the
period of the annual Riverfest raft race
on Sunday, October 2, 1983. More
apecificallm the proposed safety zone
would prohibit any vessel (sailboat,

pleasure craft, commercial vessel) other
than designated safety boats and raft
race participants, from movement within
or through the safety zone. This will
eliminate the extreme safety hazard
created by moving vessels throwing
large wakes, thereby upsetting raft race
participants. The tenative duration of
this safety zone will be from 1100 to
1500 on Sunday, October 2, 1983.

Economic Assessment and
Certification: This proposed regulation
is considered to be non-significant in
accordance with DOT Policies and
Procedures for Simplification, Analysis
and Review of Regulations (DOT Order
2100.5). Its economic impact is expected
to be minimal since the period of closure
to river traffic will only be four hours.
Vessel movement records indicate that
commercial river traffic in this area of
the Cape Fear River would be minimal
during the period of closure and
scheduling of commercial vessel
movements can be adjusted if necessary
to avoid the area during the closure
times. The most impact, though non-
economic, will be to the pleasure boat
operators who have in past years lined
the riverbanks during past raft races.
They have in the pas! created safety
hazards and much congestion in this
area of the river during the raft race.
Based upon this assessment, it is
certified in accordance with Section
805(b) of the Regulatory Flexibility Act
(5 U.S.C. 805(b)), that this regulation, if
promulgated, will not have a significant
economic impact on a substantial
number of small entities. Also, the
regulation has been reviewed in
accordance with Executive Order 12291
of February 17, 1981, on Federal
Regulation and has been determined not
to be a major rule under the terms of
that order,

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Security measures, Vessels,
Waterways.

PART 165—|AMENDED]

In consideration of the foregoing, Part
165 of Title 33, Code of Federal
Regulations is amended by adding a
new § 165.T503 to read as follows:

§ 165.,7503 Safety Zone.

(a) Location. The following area is &
safety zone: The Northeast Cape Fear
River from the Hilton Bascule Bridge
down river to Point Peter and the Cape
Fear River from Point Peter down river
to Cape Fear Lighted Daymark #57.

(b) Regulations. (1) In accordance
with General Regulation in § 165.23 of
this part entry into or remaining in this
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zone is prohibited unless authorized by
the Captain of the Port.
{33 U.S.C. 1225 and 1231; 49 CFR Part 146; 33
CFR 165.3)

Dated: April 18, 1883,
C. M. Holland,
Captain, USCG, Executive Secrelary, Marine
Safety Council.
[FIt Doc. 83-1005) Filed 4-20-8% £:45 am]
BILLING CODE 4910-14-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 86
[AMS-FRL-2351-1]

Control of Air Pollution From New
Motor Vehicles and New Motor Vehicle
Engines; Gaseous Emission
Regulations for 1985 and Later Model

Year Heavy-Duty Engines

AGENCY: Environmental Protection
Agency.

AcTion: Notice of availability of
information and extension of comment
period.

SUMMARY: This Notice announces the
availability of an EPA staff paper on
certain issues related to emission
standards and test procedures for 1985
and later model year heavy-duty engines
(HDEs) and an extension of the
comment period available for written
comment on these issues. These actions
ire being taken as a continuation of
EPA’s rulemaking process to establish
final regulations for 1985 and later
HDEs.

DATES: The comment period on those
issues covered in the staff paper will
remain open until May 8, 1983.

ADDRESSES: The staff paper has been
placed in Public Docket No. A-81-11,
located at the Environmental Protection
Agency, Central Docket Section, West
Tower Lobby, Gallery 1, 401 M Street
SW., Washington, D.C. 20460. The
docket is open for inspection weekdays
between 8:00 a.m. and 4:00 pm. A
reasonable fee may be charged for
copying.

In addition, single copies of the staff
paper may be obtained by contacting:
Mrs. Jennifer A. Criss, Emission Control
Technology Division, U.S.

F.p vironmental Protection Agency, 2565
Plymouth Road, Ann Arbor, Ml 48105,
(313) 668-4272,

Those persons desiring to provide
written comment on the Staff paper
should submit those comments to
Docket No. A-81-11 at the Central
Docket Section address given earlier.

Commenters desiring to submit
Proprietary information should clearly

distinguish such information from other
comments to the greatest extent
possible, and label it “Confidential
Business Information.” Submissions
containing such proprietary information
should be sent directly to the EPA
contact person indicated below, and not
to the Public Docket, to ensure that
proprietary information is not
inadvertently placed in the docket.
Information covered by such a
proprietary claim will be disclosed by
EPA only to the extent, and by means of
the procedures, set forth in 40 CFR Part
2. If no claim of confidentiality
accompanies the information when It is
received by EPA, it may be made
available to the public without further
notice to the commenter.
FOR FURTHER INFORMATION CONTACT:
Mr. Glenn W. Passavant, Emission
Control Technology Division, U.S.
Environmental Protection Agency, 2565
Plymouth Road, Ann Arbor, Ml 48105,
(313) 688-4408.

SUPPLEMENTARY INFORMATION:
Background

EPA published a proposal in 1982 (47
FR 1642, January 13, 1982) to revise
certain portions of the emission
regulations for 1984 and later model
year light-duty trucks and HDEs. In
January 1983, the Agency finalized
provisions for the 1984 model year (48
FR 1406, January 12, 1983) and proposed
revised useful-life provisions for 1985
and later model years (48 FR 1472,
January 12, 1983).

Today's Notice provides commenters
further opportunity to comment on
issues dealing with intermediate and
long-term standards for HDEs and
implementation of transient test
pracedures. These issues are discussed
in depth in the EPA staff paper.

IL Review of EPA Staff Paper

The following discussion provides a
briefl overview of the staff paper's
contents,

In approaching the issue of emission
standards, the paper develops five
options beginning with a baseline case
and progressing in stringency to the
implementation of the statutory 90
percent reduction levels on all HDEs.
After considering the factors of cost,
technical feasibility, and environmental
impact, the analysis in the paper
indicates that an intermediate strategy

.is the most desirable. That strategy

involves heavy-duty diesel engines
meeting the statutory standards of 1.3
grams per brake horsepower-hour (g/
BPH-hr) hydrocarbon (HC) and 15.5 g/
BHP-hr carbon monoxide (CO) in 1985,
while heavy-duty gasoline engines

would meet non-catalyst standards of
2.5 g/BHP-hr HC and 35 g/BHP-hr CO
beginning in 1985. Beginning in either
1987 or 1988, (the choice of model year is
discussed in the staff paper, but not
resolved) emissions from heavy-duty
gasoline engines would be further
reduced by requiring those engines used
in gasoline-engine powered trucks sold
in Gross Vehicle Weight (GVW)
categories 1IB and III {less than 14,000
Ibs. GVW) to meet the statutory levels
of 1.3 g/BHP-hr HC and 15.5 g/BHP-hr
CO.

Turning to test procedures, the staff
paper analyzes questions surrounding
alternative test procedures to the EPA
transient test. The analysis suggests
that, if alternative test procedures are
allowed, they should be accompanied by
adjustments in the emission standards
to maintain equivalent emission rates to
the statutory standards under the EPA
test.

111, Public Participation

The Agency held a public workshop
on April 6, 1983 to provide interested
parties an opportunity to ask EPA
questions regarding the contents of the
staff paper, as well as to provide an
opportunity for public reaction to the
paper. No formal transcript of the
workshop was taken, but it was
recorded and a summary of the
proceedings will be prepared and placed
in the docket.

All previous commenters on this
rulemaking were notified of the
warkshop by advance mail and given
copies of the staff paper for review. In
addition, it was EPA's intent to publish
this Notice in advance of the public
workshop. However, due to an
inadvertent oversight this was not
accomplished. The workshop was still
held as scheduled, since all know
parties to the rulemaking had been
notified by mail. It is EPA's belief that
this approach has not denied any party
adequaté opportunity to participate in
the rulemaking. Any party questioning
whether they have been afforded
adequate opportunity should contact
EPA through the person identified
earlier under the heading “For Further
Information Contact:."

Written comments on EPA’s staff
paper are invited. The record will
remain open until May 6, 1983 and
comments should be submitted to the
EPA docket identified above. It is also
requested, but not required, that a copy
of any submittal be sent directly to the
contact person indicated above,
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Dated: April 11, 1983,
Kathleen M. Bennett,
Assistant Administrator for Air, Noise and
Radiation.
{FR Doc. 13-10017 Filed 4-20-20 BY; BAS am)
BILLING CODE 8560-50-M

DEPARTMENT OF TRANSPORTATION
Maritime Administration
46 CFR Part 298

Vessel Obligation Guarantees; Waivers
for Foreign Built Main Diesel Engines

AGENCY: Maritime Administration, DOT.

ACTION: Advance Notice of Proposed
Rulemaking.

SUMMARY: One of the requirements for
eligibility to receive vessel obligation
guarantees under Title XI of the
Merchant Marine Act, 1936 (46 U.S.C,
1271-1279) is that the vessel be of
United States construction. The
applicable Maritime Administration
(MARAD) regulation implementing this
requirement is at 46 CFR 298.11.
MARAD proposes o issue an
amendment to this regulation that would
adopt a policy to allow all applications
for waiver of the “Buy American"
requirement with respect to foreign-built
high and medium speed diesel engines
that are not built in the United States
and which afford a specified energy
savings.

DATE: All written comments by
interested persons received on or before
June 20, 1983, will be considered.
Anyone submitting comments who
wishes acknowledgment of its receipt by
MARAD should include a stamped, self-
addressed post card.

ADDRESS: Send the original and five
copies of comments to the Secretary,
Maritime Administration, Room 7300,
Department of Transportation, 400
Seventh Street, SW., Washington, D.C.
20590,

All comments will be made available
for inspection during normal business
hours in Room 7300 at this address,

FOR FURTHER INFORMATION CONTACT:
Mr. John Walter, Office of Ship
Construction, Room 2103, Department of
Transportation, 400 Seventh Street, SW.,
Washington, D.C. 20590, (202) 426-5727.

SUPPLEMENTARY INFORMATION: The
Maritime Administration recognizes that
there is an increased interest in the use
of ship propulsion diesel engines that
are capable of burning residual blended
fuel. The availability of such engines
from U.S. manufacturers, in certain
power levels, is severely limited. The
utilization of blended fuels in these

diesel engines can result in substantial
savings in vessel operating costs and
will also conserve valuable distillate
fuels. Accordingly, MARAD is giving
consideration to a change in the Title XI
regulations (§ 298,11 “Vessel
requirements"”). This amendment would
adop! a policy to allow all applications
for waivers to use foreign-built high and
medium speed diesel engines, where the
use of foreign engines would: {1) Result
in a 10 percent energy savings (on a
thermal basis); or (2} allow vessel
operation using a lower guality fuel such
that the magnitude of the distillate fuel
consumed by the engine would be
reduced by 50 percent over the best
comparable U.S. built engine. Waiver
procedures would follow current
practice. Slow speed diesels would be
covered by the existing MARAD Slow
Speed Diesel Policy.! The cost of these
foreign-built engines would be included
in the total “actual cost” of the vessel,
which is the basis for determining the
limit for vessel obligation guarantees.

After reviewing the comments,
MARAD will determine whether to
proceed by publishing a Notice of
Proposed Rulemaking, proposing
specific changes to the regulations in 46
CFR Part 298. Pursuant to DOT Order
2100.5, this would be considered to be a
nonsignificant regulation.

List of Subjects in 46 CFR Part 298

Banks, Banking, Loan programs—
transportation, Mortgages, Mortgage
insurance, Maritime carriers, and
Uniform system of accounts.

Dated: April 15, 1983,
By Order of the Maritime Administrator.

Georgia P. Stamas,

Secretary.

[FIt Doc. 83-10004 Filed 4-20-8 843 am]
BILLING CODE 4910-81-M

! Federal Register Notice Vol. 41, No, 80 of May 7.
1976 (41 FR 18866) announced that: The Maritime
Administration (MarAd) has determined that an
exclusively domestic capability for the
manufacturer of slow speed diesel engines for ship
propulsion would be a valuable asset towards the
national goal of having & modern and efficient US.
Marchant Marine * * * | that such & capability
does not presently exist, * * * that a substantisl
time period as well as a significant capital
expenditure will be required for its
development * * * [and] that domestic
manufacturers could produce slow speed diesel
engines in 8 much shorter time period if certain
foreign components may temporarily be
incorporated therein. In view of the foregoing
considerations, MarAd has determinid that, as a
matter of policy and under the authority provided
by the “so far as practicable” exception of Section
505 * * * it, for a period of time reasanably
required for the development of domestic sources
for such components, will not withhold approval, for
purposes of Title V [CDS). of vessel designs
incorporating slow speed diesels solely on the basis
of the pr ¢ of foreign ¢ ts therein.

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 649

American Lobster Fishery; Avallability
of Fishery Management Plan and
Request for Comments

AGENCY: National Oceanic and :
Atmospheric Administration (NOAA],
Commerce.

AcTION: Notice of availability of a
fishery management plan and request
for comments.

SUMMARY: NOAA issues this notice that
the New England Fishery Management
Council has submitted a fishery
management plan for the American
lobster for Secretarial review and is
requesting comments from the public.
The plan proposes measures for
managing the American lobster fishery
in the Northwest Atlantic. Copies of the
gh}n may be obtained from the address
elow.

DATE: Comments on the plan should be
submitted on or before July 1, 1983.

ADDRESS: All comments should be sent
to Mr. Allen E. Peterson, Jr., Regional
Director, National Marine Fisheries
Service, Northeast Regional Office, 14
Elm Street, Gloucester, MA 01930.
Clearly mark, “Comments on Lobster
Plan”, on the envelop.

Copies of the plan are available upon
request from Mr. Douglas G. Marshall,
Executive Director, New England
Fishery Management Council, Suntaug
Office Park, 5 Broadway (route 1),
Saugus, MA 01906.

FOR FURTHER INFORMATION CONTACT:
Bruce Nicholls, Lobster Management
Coordinator, 617-281-3600, ext. 324,

SUPPLEMENTARY INFORMATION: The
Magnuson Fishery Conservation and
Management Act (18 U.S.C, 1801 et seg.)
requires that each regional fishery
management council submit any fishery
management plan or plan amendment it
prepares to the Secretary of Commerce
(Secretary) for review and approval or
disapproval, The act also requires that
the Secretary, upon receiving the plan or
amendment, must immediately publish 3
notice that the plan or amendment is
available for public review and
comment. The Secretary will consider
the public comments in determining
whether to approve the plan or plan
amendment.

The plan proposes measures for
managing the American lobster fishery
in the Northwest Atlantic. On
September 24, 1982, the Environmental
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Protection Agency published a notice of
availability of a draft environmental
impact statement for this plan (47 FR
42157),

Regulations proposed by the Council
and based on this plan are scheduled to
be published within 30 days.

(16 U.S.C. 1801 et 5¢q.)

Dated: April 18, 1983,
joe P, (Ih-m.

g Chief, Plan Review Division, National
o Fisheries Service.

-

f B3-10045 Filed 4-20-60. &4 am|

BILLING CODE 3510-22-M
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Notices

Federal Register
Vol. 48, No. 78

Thursday, April 21, 1983

This saction of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of petitions and
appfications and agency statements of
organization and functions are examples
of documents appearing in this section.

ADMINISTRATIVE CONFERENCE OF
THE UNITED STATES

Committee on Judicial Review; Public
Meeting

Pursuant to the Federal Advisory
Committee Act (Pub, L. No. 92-463),
notice is hereby given of a meeting of
the Committee on Judicial Review of the
Administrative Conference of the United
States, to be held at 10 a.m. Tuesday,
May 3, 1983, in the seventh floor
conference room at Cadwalader,
Wickersham & Taft, 1333 New
Hampshire Avenue, NW., Washington,
D.C, The Committee will meet to discuss
a draft recommendation on certification
of claims under the Contract Disputes
Act, based on a study by Thomas
Madden and a study by Professor Colin
Diver on articulation of agency policies.

Attendance is open to the interested
public, but limited to the space
available. Persons wishing to attend
should notify the Office of the Chairman
of the Administrative Conference at
least two days in advance, The
Committee chairman, if he deems it
appropriate, may permit members of the
public to present oral statements at the
meeting; any member of the public may
file a written statement with the
Committee before, during or after the
meeting.

For further information concerning
this meeting contact Mary Candace
Fowler, Office of the Chairman,
Adminsitrative Conference of the United
States, 2120 L Street, NW,, Suite 500,
Washington, D.C. (Telephone: 202-254~
7065.) Minutes of the meeting will be
available on request.

Dated: April 18, 1883,
Richard K. Berg,
Ceneral Counsel.
[FR Doc. 53-10081 Filed 4-20-83: 845 am)
BILLING CODE 6110-01-M

DEPARTMENT OF AGRICULTURE
Commodity Credit Corporation

1983 Crop Upland Cotton;
Determinations Regarding 1983
Upland Cotton Loan Rate, Established
(Target) Price, Advance Deficiency
Payment Rate, Acreage Reduction
Program, Paid Diversion Program, and
Seed Cotton Loan Program

AGENCY: Commodity Credit Corporation,
USDA.

AcCTION: Notice of determinations of the
1883 upland cotton loan rate,
established (target) price, advance
deficiency payment rate, acreage
reduction program, paid diversion
program, and seed cotton loan program.

SUMMARY: This notice affirms the
following determinations made by the
Secretary of Agriculture September 27,
1982 with respect to the 1983 crop of
upland cotton: (1) A loan rate for Strict
Low Middling one-and-one-sixteenth-
inch upland cotton (micronaire 3.5
through 4.9) of 55.00 cents per pound; (2)
an established (target) price of 76 cents
per pound; (3) an advance deficiency
payment rate of 6.4 cents per pound; (4)
an acreage reduction program of 20
percent; (5) a paid land diversion
program of up to 5 percent; and (8) the
availability of a seed cotton loan
program. These determinations are
required to be made in accordance with
sections 103 (g) and 107C of the

+ Agricultural Act of 1949, as amended

(hereinafter referred to as the “Act”).
EFFECTIVE DATE: September 27, 1082,

ADDRESS: Director, Analysis Division,
ASCS, USDA, Room 3741 South
Building, P.O. Box 2415, Washington,
D.C. 20013,

FOR FURTHER INFORMATION CONTACT:
Charles V. Cunningham, Deputy
Director, Analysis Division, USDA-
ASCS, P.O. Box 2415, Washington, D.C.
20013, (202) 447-7954. The Final
Regulatory Impact Analysis describing
the options considered in developing
these determinations is available on
request from the above named
individual.

SUPPLEMENTARY INFORMATION: These
determinations have been reviewed in
accordance with the provisions of
Executive Order 12291 and Secretary's
Memorandum No. 1512-1 and have been
designated as "major.” These

determinations have been designated as
“major’ because they are expected to
affect the supply and price of upland
cotton during the 3983-84 marketing
year, which will in turn impact upon
producers, processors, exporters and
consumers of cotton and cotton
products,

The titles and numbers of the federal
assistance programs that this notice
applies to are: Title—Commodity Loans
and Purchases, number 10.051, and
Title—Cotton Production Stabilization,
number 10.052, as found in the Catalog
of Federal Domestic Assistance.

It has been determined that the
Regulatory Flexibility Act is not
applicable to this notice since there is
no requirement that a notice of proposed
rulemaking be published in accordance
with 5 U.S.C. 553 or anyi other
provisions of law with respect to the
subject matter of these determinations.

1. Loan Rate for Upland Cotton.
Section 103(g)(1) of the Act provides that
the loan level for 1983-crop upland
cotton must reflect for Strict Low
Middling one-and-one-sixteenth-inch
upland cotton (micronaire 3.5 through
4.9) at average location in the United
States, the smaller of: (1) 85 percent of
the average price (weighted by market
and month) of Strict Low Middling one-
and-one-sixteenth-inch cotton as quoted
in the designated United States spot
markets during three years of the five-
year period ending July 31, 1982,
excluding the years of the highest and
lowest average prices, or (2) 90 percent
of the average, for the fifteen week
period beginning July 1, 1982, of the five
lowest priced growths of the growths
quoted for Middling one-and-three-
thirty-seconds-inch cotton, C.LF.
northern Europe (adjusted downward by
the average difference during the period
April 15, 1982 through October 15, 1982
between such average northern
European quotation and quotations in
the designated United States spot
markets for Strict Low Middling one-

“and-one-sixteenth-inch cotton
(micronaire 3.5 through 4.9)). The loan
level cannot be less than 55 cents per
pound. If the northern European
calculation is less than the spot market
calculation, the Secretary may adjust
the loan level upward, not to exceed the
spot market calculation. The 1983 loan
rate must be announced not later than
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November 1, 1982 and cannot thereafler
be changed.

2. Established (Target) Price. Section
103(g)(3)(B) of the Act provides that the
established price for 1983-crop upland
cotton shall not be less than the higher
of: (a) 76 cenls per pound plus any
adjustments for changes in production
costs or (b) 120 percent of the loan level
determined in accordance with section
103 (g){3)(1). Section 103{g)(3)(c)
provides that the price of 76 cents per
pound quoted in the preceding sentence
may be adjusted as the Secretary
determines to be appropriate to reflect
any change in (a) the average adjusted
cost of production per acre for the two
crop years immediately preceding the
year for which the determination is
made (1981 and 1982) from (b) the
average adjusted cost of production per
acre for the two crop years immediately
preceding the year previous to the one
for which the determination is made
(1980 and 1981), The adjusted cost of
production for each of such years may
be determined by the Secretary on the
basis of such information as the
Secretary finds necessary and
appropriate and may include variable
costs, machinery ownership costs, and
general farm overhead costs, allocated
to the crops involved on the basis of the
proportion of the value of the total
production derived from each crop.

3. Advance deficiency payments.
Section 107C(b)(1) of the Act provides
that if the Secretary establishes an
acteage reduction program for the 1883
crop of upland cotton and determines
that deficiency payments will likely be
made, the Secretary shall make
available advance deficlency payments
lo producers who agree to participate in
such program. Section 107C(b)(2) further
provides that advance deficiency
payments shall be made as soon as
practicable after the producer files a
notice of intention to participate in such
program, but in no case prior to October
1,1982. The advance deficiency
payments shall be in such amounts as
the Secretary determines to be
appropriate to encourage adequate
participation in the program, except that
iny such amounts may not exceed an
émount determined by multiplying the
estimated farm program acreage for the
trop times the farm program payment
yield for the crop times 50 percent of the
projected payment rate, as determined
by the Secretary.

4. Acreage Reduction Progranm.
Section 103(g)(9)(A) of the Act provides
that the Secretary may establish a
limitation on planted acreage if the
Secretary determines that the total
supply of upland cotton, in the absence

of such limitation, will be excessive
taking into account the need for an
adequate carryover to maintain
reasonable and stable supplies and
prices and to meet a national
emergency. Such limitation shall be
achieved by applying a uniform
percentage reduction to the acreage
base for each cotton-producing farm.
Producers who knowingly produce
cotton in excess of the permitted
acreage determined for a farm shall be
ineligible for cotton loans and payments
with respect to that farm. The acreage
base for any farm for the purpose of
determining any reduction required to
be made for any year shall be the
acreage planted on the farm to upland
cotton for harvest in the immediately
preceding year or, at the discretion of
the Secretary, the average acreage
planted to upland cotton for harvest in
the two crop years immediately
preceding the year for which the
determination is made, For the purpose
of determinng the acreage base, the
acreage planted to upland cotton for
harvest shall include any acreage which
producers were prevented from planting
to cotton or other nonconserving crop in
lieu of cotton because of a natural
disaster or other condition beyond the
control of the producers. The Secretary
may make adjustments to reflect
established crop-rotation practices and
such other factors as the Secretary
determines necessary to establish a fair
and equitable base. A number of acres
on the farm determined by dividing (a)
the product obtained by multiplying the
number of acres required to be
withdrawn from the production of
upland cotton times the number of acres
actually planted to upland cotton, by (b)
the number of acres authorized to be
planted to upland cotlon in accordance
with the acreage limitation established
by the Secretary shall be devoted to
approved conservation uses in
accordance with regulations issued by
the Secretary. If an acreage limitation is
in effect for any crop, the national
program acreage, program allocation
factor, and voluntary reduction
provisions of section 103(g) of the Act
are not applicable to such crop. The
individual farm program acreage shall
be the acreage planted on the farm to
upland cotton for harvest within the
permitted upland cotton acreage
established for the farm under the
acreage reduction program.

5. Land Diversion Program. Section
103(g)(9)(B) of the Act provides that the
Secretary may make land diversion
payments, whether or not an acreage
limitation is in effect, if the Secretary
determines that such payments are

necessary to assist in adjusting the total
national acreage of upland cotton to
desirable goals. Such land diversion
payments shall be made to producers
who, to the extent prescribed by the
Secretary, devote to approved
conservation uses an acreage of
cropland on the farm in accordance with
land diversion contracts entered into by
the Secretary with such producers.

8. Seed Cotton Loan Program. Section
{103)(g)(18) of the Act provides that in
order to assist producers in the orderly
ginning and marketing of their cotton
production, the Secretary shall make
recourse loans available to such
producers on seed cotton in accordance
with authority vested in the Secretary
under the Commodity Credit
Corporation Charter Act (15 U.S.C. 714
et seq.).

Production of upland cotton in 1982 is
projected to be approximately 10.9
million bales. With estimated beginning
stocks of 6.4 million bales, the total 1962
supply of upland cotton is projected to
be 17.4 million bales. Total
disappearance of upland cotton during
the marketing year that began on August
1, 1982 is estimated to be 11.8 million
bales. If these estimates are accurate,
then carryover stocks on August 1, 1982
will equal about 5.7 million bales, which
is deemed an excessive level.

Because of the large projected
beginning stock level, it is likely that the
supply of cotton in the 1983-84
marketing year again will be excessive.
Therefore, options for an acreage
reduction program ranging from 0 to 20
percent and options for a paid diversion
program ranging from 0 to 10 percent
were considered to reduce the *
production of upland cotton in 1983, A
20 percent acreage reduction program in
combination with a 5 percent voluntary
paid diversion program was selected
because it was deemed the most cost-
effective option to reduce supplies, raise
market prices, and improve farm
income,

A notice that the Secretary was
preparing to make determinations with
respect to these provisions was
published in the Federal Register on July
16, 1882 (47 FR 31025). A total of forty-
one comments was received, seventeen
from producer associations and '
marketing cooperatives, twenty-three
from individual producers, and one from
a member of Congress. A summary of
responses with respect lo the 1983 crop
of upland cotton is as follows:

1. Loan rate: Twenty-three
respondents commented on the 1983
upland cotton loan rate. Five favored the
statutory minimum of 55 cents; three
suggested that the loan rate be
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increased from 55 cents; five
recommended a loan rate of between 60
and 65 cents; one requested a loan rate
of 70 percent of parity; one a loan rate of
90 to 100 percent of parity; one favored a
loan rate equal to production costs; one
recommended establishing the loan rate
al the cost of production plus a profit;
two respondents suggested a loan rate
equal to 90 percent of the cost of
production if no acreage reduction
program is implemented; one asked that
production costs be considered: one
recommended a loan rate of 95 cents;
and two proposed that the loan program
be discontinued altogether.

2. Target price: Fifteen respondents
comment on the target price. Seven
respondents favored a target price of 76
cents; one suggested a target price of 76
cents with no limitation on the amount
of deficiency payments which a
producer could receive; one
recommended a targel price of 81 cents;
one recommended a target price of 86
cents; one recommended a target price
of 88 cents; one respondent suggested a
target of 70 cents for short staple cotton
and 86 cents for longer staples; one
respondent requested an increase of 30
percent in the target price; and two
comments favored a target price
commensurate with the cost of
production.

3. Acreage reduction program:
Nineteen comments were received with
respect to the implementation of an
acreage reduction program separate
from a paid land diversion program. One
respondent favored a 30 percent acreage
reduction program with a 30 percent
increase in the target price for program
participants; four comments proposed a
25 percent acreage reduction program;
one favored a mandatory 25 percent
acreage reduction; one suggested a 15 to
20 percent acreage reduction; one
recommended a mandatory 20 percent
acreage reduction; two respondents
favored a 15 percent acreage reduction;
one suggested a reduction of at least 15
percent in combination with a cotton
reserve program; one recommended a 10
percent acreage reduction; three
recommended mandatory acreage
reductions with no level specified; one
favored an acreage reduction, if needed;
one suggested an acreage reduction with
no level specified; one favored an
acreage reduction if 80 to 100 percent
participation could be achieved; and one
respondent opposed an acreage
reduction program.

4. Land diversion program. Thirteen
comments were recelved with respect to
the implementation of a paid land
diversion program separate from an
acreage reduction program. Eight

comments favored a paid diversion with
no level specified; three comments
suggested a 15 percent paid diversion;
one recommended a 25 percent paid
diversion; and one respondent opposed
a paid diversion.

5. Acreage reduction program in
combination with @ land diversion
program. Fourteen comments were
received with respect to the combination
of an acreage reduction program and a
land diversion program. One respondent
suggested a 50 percent acreage
reduction with a 25 percent paid
diversion; one favored a 25 percent
acreage reduction with a 25 percent paid
diversion; one proposed a 20 percent
acreage reduction with a 15 percent paid
diversion; three respondents
recommended a 15 percent acreage
reduction with a 10 percen! paid
diversion; one requested a total
reduction of 25 percent; one proposed a
10 to 15 percent acreage reduction with
a 10 percent paid diversion; one

recommended @ 15 to 20 percent acreage

reduction with a 5 percent paid
diversion; one favored a 15 percent
acreage reduction with a 5 percent paid
diversion; one comment suggested a 10
percent acreage reduction in
combination with a 15 percent paid
diversion; and three respondents
recommended that the Secretary of
Agriculture use all available resources
to reduce the cotton carryover to 3.5 to
4.0 millon bales as rapidly as possible.

6. Diversion payment rate. Seven
comments were received on the
appropriate level for the diversion
payment rate. Two respondents favored
a diversion payment rate of 30 cents per
pound; two suggested a rate of 20 cents
per pound; one recommended 20 cents
per pound times 75 percent of the farm
program yield; one proposed that the
government pay the costs of
conservation practices which are
required to be installed on diverted
acres; and one recommended that a rate
be established which would maximize
program participation by producers.

7. Seed cotton loan rate. Seven
comments were received with respectto
the loan rate for seed cotton. Four
respondents favored establis a loan
rate for seed cotton at the same level as
the loan rate which is established for
lint cotton adjusted to a lint basis. One
comment suggested a rate of from 57.2 to
62.2 cents; one suggested 50 percent of
the estimated yield at the lint rate; and
one opposed a seed cotton loan rate.

8. National program acreage (NPA).
Two comments were received on the
national p acreage. One
respondent favored an NPA level that
would assure an adequate, but not

excessive, supply and one suggested an
NPA of 12,086,400 acres.

All comments received were duly
considered by the Secretary. The
purpose of this notice is to affirm
determinations which were announced
by the Secretary with respect to the 1963
crop of upland cotton in a press release
Issued on September 27, 1982. The
following determinations were made by
the Secretary on that date with respect
to the 1983 crop of upland cotton:

Determinations

1. Upland Cotton Loan Rate. Based on
the formula prescribed in Section
103(g)(1) of the Act, the loan rate for
Strict Low Middling, one-and-one-
sixteenth-inch upland cotton (micronaire
3.5 through 4.8) at average location in
the United States is determined to be
55.00 cents per pound. This loan rate is
the minimum statutory level specified by
Section 103(g)(1).

The spot market calculation is as
follows: (1) Weighted average spot
market prices for Strict Low Middling
one-and-one-sixteenth-inch upland
cotton, micronaire 3.5 through 4.9:

Augus! 1977 through July 1978—51.15 cents;
August 1978 through fuly 1679—81.01 cents;
August 1979 through July 1960—88.87 cents;
August 1980 through July 1981—83.77 cents:
August 1981 through July 1882—57.66 cents:

(2) Average of the five years,
excluding the highest and lowest years:
61.014-68.87 + 57,66/3=62.51 cents; and
(3) Loan rate based on U.S. spot marke!
calculation: 62.51 X0.85=>53.13 cents.

The northern European calculation is
as follows:
(1) Average northern European quotation for

one-and-three-thirty-seconds-inch

colton July 1 through Oclober 13, 1862.......... 7535
(2) Aversge difference between average

northern European quotation and the US.

spot market average for Strict Low Mid-

dling one-and-one-sixtesnth-inch, {(micron-

aire 3.5 through 4.8) April 15 through Octo-

ber 15, 1082 .1385
(3) Adjusted northern Buropesn aversge ... 81.50
(4) 90 percent of edjusted BVErage ... 5535

The smaller of the two calculations is
the spot market calculation. Since the
loan rate based on the spot market
calculation is less than the statutory
minimum loan rate of 55 cents per
pound, the 1983 loan rate is 55 cents per
pound.

2. Established (Target) Price. In
accordance with the provisions of
section 103(g)(3) of the Act, the 1983
established (target) price for upland
catton is determined to be 78 cents per
pound, the statutory minimum level.

3. Advance deficiency payments. In
accordance with the provisions of
Section 107 C of the Act, it is hereby
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determined that advance deficiency
payments shall be made for the 1983
crop of upland cotton. The rate of
payment is determined to be 6.4 cenls
per pound, which is 50 percent of the
estimated 1983 deficiency payment rate.

4. Acreage Reduction Program (ARP).
[n accordance with the provisions of
Section 103(g){9)(A) of the Act, it is
hereby determined that an acreage
reduction program shall be in effect for
the 1983 crop of upland cotton. The
reduction shall be achieved by applying
& uniform reduction of 20 percent to the
acreage base for each cotton-producing
farm. Acreage bases for farms which
participated in the 1982-crop acreage
reduction program shall be the same as
the acreage bases established for the
1082 crop, in order to assure fair and
equitable treatment of program
participants. Acreage bases on farms
that did not comply with the 1982-crop
acreage reduction program shall be
established using the average of the
acres planted to upland cotton in 1981
and 198Z. An acreage reduction program
is being established because it has been
determined that the total supply of
upland cotton will be excessive in the
absence of a program.

Producers who knowingly produce
cotton in excess of the permitted
acreage shall be ineligible for loans and
payments under the Upland Cotton
Program with respect that farm. A
number of acres equal to 25.0 percent of
the planted acres (not to exceed the
acres permitted to be planted) must be
devoted to approved conservation uses
in accordance with regulations issued
by the Secretary. It is hereby determined
that, because an acreage reduction
program has been established, the
national program acreage, program
allocation factor, and voluntary
reduction provisions shall not be
applicable to the 1983 crop of upland
cotton.

5. Land Diversion Program (LDP). 1t is
hereby determined that a § percent land
diversion program shall be in effect for
the 1983 crop of upland cotton in
accordance with the provisions of
Section 103(g)(9)(B) of the Act.
Producers who comply with the acreage
reduction program shall have the option
of reducing an additional 0 to 5 percent
of their acreage bases in order to be
eligible to receive diversion payments at
arate of 25 cents per pound times the
acres diverted times the farm program
yleld. The maximum acres eligible to
receive diversion payments shall be 6.67
percent times the acres actually planted
to upland cotton not to exceed the
permitted acres under the combined
écreage reduction and land diversion

programs. Acres reduced under the land
diversion program must be devoted to
conservation uses approved by the
Secretary in accordance with
regulations issued by the Secretary.
Producers who file a notice of intention
to comply with the land diversion
program may receive advance diversion
payments at a rate of 12.5 cenls per
pound, which is 50 percent of the
diversion payment rate.

6. Seed Cotton Loan Program. It is
hereby determined that a recourse seed
cotton loan program shall be available
for upland cotton. Seed cotton shall be
converted to a lint basis for loan-making
purposes and loan levels with respect to
such cotton will be the same as those
applicable to lint cotton,

(Secs. 4, 5, 62 Stat. 1070, as amended (15
U.S.C. 714 b and c); secs. 101, 103 (g)(1), 107 C
and 401, 66 Stal. 758, ss amended, 95 Stat.
1234, as amended, 96 Stal. 768, 63 Stat. 1054,
as smended (7 U.S.C. 1441, 1444, 1445b-2,
1421))

Signed at Washington, D.C. on April 15,
1683,
C. Hokse Leggett,
Acting Executive Vice President, Commodity
Credit Corporation,
[FR Doc. £3-10059 Filed 4-20-13; £:45 am]
BILLING CODE 3410-05-M

CIVIL AERONAUTICS BOARD

[Docket 41390]

California-Toronto/Montreal Service
Case; Prehearing Conference

Notice is hereby given that a
prehearing conference in the above-title
proceeding will be held on May, 5, 1983,
&t 10:00 a.m. {local time), in Room 1027,
Universal Building, 1825 Connecticut
Avenue, NW., Washington, D.C., before
the undersigned.

In order to facilitate the conduct of the
conference, parties, including the bureau
of International Aviation, are instructed
to submit one copy to each party and six
copies to the Judge of: (1) Proposed
statements of issues; (2) proposed
stipulations; (3) proposed requests for
information and evedence; (4)
statements of position; and (5) proposed
procedural dates. The Bureau's material
shall be submitted on or before April 28,
1083, and that of the other parties on or
before May 3, 1963.

Dated at Washington, D.C,, April 18, 1883,
William A. Kane, Jr.,

Administrative Law Judge.
[FR Doc. 83-10681-Flled—4-20-8); 545 am|
BILLING CODE $320-01-M

CIVIL RIGHTS COMMISSION

Kentucky Advisory Committee;
Agenda and Notice of Public Meeling

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a meeting of the Kentucky Advisory
Committee to the Commission will
convene at 1:00 p.m. and will end al 4:00
p.m., on May 17, 1983, in the White Hart
Room, at the Executive Inn East, 978 .
Phillips Lane, Louisville, Kentucky, «
40213, The purpose of this meeting is to
discuss followup plans to the
Community Development Block Grant
study.

Persons desiring additional
information or planning a presentation
to the Committee, should contact the
Chairperson, James M. Rosenblum, 33
Ten Broeck Way, Louisville, Kentucky,
40222; (502) 836~1411 or the Southern
Regional Office, Citizens Trust Bank
Building, 75 Piedmont Street, North East,
Room 362, Atlanta, Georgia, 30303; (404)
221-4301.

The meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C., April 18, 1963.
John 1. Binkley,
Advisory Commitiee Management Officer.
[FR Doc. 83-10427 Filed 4-20-63; &45 am]
BILLING CODE 6335-01-M

Mississippl Advisory Committee;
Agenda and Notice of Public Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a meeting of the Mississippi
Advisory Committee to the Commission
will convene at 4:00 p.m. and will end at
7:30 p.m., on May 6, 1983, in the
Magnolia Room, at the Sheraton
Regency, 750 North State Street,
Jackson, Mississippi, 39201. The purpose
of this meeting is lo discuss program
plans for Fiscal Years 1983 and 1984,

Persons desiring additional
information or planning a presentation
to the Committee, should contact the
Chairperson, Mary L. Ramberg, 1514
Gay Street, Jackson, Mississippi, 39211;
(801) 982~-2432 or the Southern Reglonal
Office, Citizen Trust Bank Building, 75
Piedmont Avenue, North East, Room
362, Atlanta, Georgia, 30303; (404) 221~
4301.

The meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.
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Dated st Washipgton, D.C,, April 18, 1083,
John L Binkley,
Advisory Committee Management Officer.
[FR Dov, 83-10026 Filed 4-20-03; 45 am)
BILLING CODE 6335-01-M

Ohio Advisory Committee; Agenda and
Notice of Public Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a meeting of the Ohio Advisory
Committee to the Commission will
convene at 10:00 a.m., and will end at
3:00 p.m., on May 14, 1983, in Room 1115,
at the Holiday Inn, 404 West First,
Dayton, Ohio 45402. The purppose of
this meeting is to discuss the
subcommittee reéport on Hispanic
educational issues and the re-use of
urban renewal land in Akron.

Persons desiring additional
information or planning a presentation
to the Commitlee, should contact the
Chairperson, Marian A. Spencer, 940
Lexington Avenue, Cincinnati, Ohio
45229; (513) 221-5656 or the Midwestern
Regional Office, 230 South Dearborn
Street, 32nd Floor, Chicago, lllinois
B0604; (312) 353-7479.

The meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C., April 18, 1983.
John L. Binkley,
Advisory Committee Management Officer.

[FR Doc. £3-10629 Flled 4-20-8%: 8:45 am)
BILLING COOE 6335-01-M

South Carolina Advisory Committee;
Agenda and Notice of Public Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a meeting of the South Carolina
Advisory Committee to the Commission
will convene at 1:00 p.m,, and will end at
3:30 p.m., on May 11, 1883, in Room 405,
at the Gressette Senate Office Building,
State Capitol Complex, Columbia, South
Carolina 29201. The purpose of this
meeting is to review the draft report on
Block Grand Education Funds, Chapter
2

Persons desiring additional
information or planning a presentation
to the Committee, should contact the
Chairperson, Oscar P. Butler, Jr., Post
Office Box 1705, South Carolina State
College, Orangeburg, South Carolina
29115; (803) 536-7040 or the Southern
Regional Office, Citizens Trust Bank
Building, 75 Piedmont Street, North East,
Room 362, Atlanta, Georgia 30303; (404)
221-4391.

The meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C., April 18, 1983.
John 1. Binkley,

Advisory Committee Management Officer.
[FR Doc. 5310800 Filed 4-20-83; §:45 um]
BILLING CODE 6335-01-M

Washington Advisory Committee;
Agenda and Notice Public Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a meeting of the Washington
Advisory Committee to the Commission
will convene at 2:00 p.m, and will end at
5:00 p.m., on May 5, 1983, in the
Conference Room, at the Seattle Hilton,
Sixth and University, Seattle,
Washington, 93101. The purpose of this
meeting is to discuss plans for future
Committee Activities.

Persons desiring additional
information or planning a presentation
to the Committee, should contact the
Chairperson, Kathjarine M. Bullitt, 1125
Harvard Avenue, Easl, Seattle,
Washington, 88102; (206) 447-8800 or the
Northwestern Regional Office, 815
Second Street Room 2852, Seattle,
Washington, 98174; (206) 442-1246.

The meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dited at Washington, D.C,, April 18, 1983,
John L Binkley,
Advisory Committee Management Officer.

[FR Doos &3-10628 Flled 4-20-83; 8:45 am)
BILLING CODE 6335-01-M

— —_—

DEPARTMENT OF COMMERCE
International Trade Administration

Termination of Countervalling Duty
Investigation; Prestressed Concrete
Steel Wire Strand From Brazil

AGENCY: International Trade
Administration, Department of
Commerce,

ACTION: Termination of countervailing
duty investigation.

SUMMARY: Since the U.S. International
Trade Commission (ITC) determined
that an industry in the United States is
not materially injured or threatened
with material injury, nor is the
establishment of an industry in the
United States materially retarded, by
reason of subsidized imports of
prestressed concrete steel wire strand
(PC strand) from Brazil, the
countervailing duty investigation on that

product is terminated. Further, the
suspension agreement on PC strand
from Brazil has no force or effect,

EFFECTIVE DATE: March 23, 1983,

FOR FURTHER INFORMATION CONTACT:
Francis R. Crowe, Office of
Investigations, Import Administration,
International Trade Administration, U.S,
Department of Commerce, 14th Street
and Constitution Avenue, NW.,,
Washington, D.C, 20230, telephone: (202)
377-3051.

SUPPLEMENTARY INFORMATION:
Product Description

The product covered by this notice is
prestressed concrete steel wire strand
manufactured in Brazil and exported,
directly or indirectly, from Brazil to the
United States. The term “prestressed
concrete steel wire strand” covers wire
strand of steel other than stainless steel
for prestressed concrete, as currently
provided for in item 642.1120 of the
Tariff Schedules of the United States
Annotated.

Case History

On the basis of a petition filed on
behalf of the U.S. industry producing PC
strand, we initiated a8 countervailing
duty investigation on March 30, 1982 (47
FR 13396).

On April 19, 1982, the ITC determined
that there is a reasonable indication that
these imports are materially injuring, or
threatening to materially injure, a U.S.
industry (47 FR 18200).

On August 2, 1982, we preliminarily
determined that the government of
Brazil was providing its manufacturers,
producers, or exporters of PC strand
with benefits that constitute subsidies
(47 FR 34608).

On October 15, 1982, the Department
and the government of Brazil signed an
agreement suspending the investigation
(47 FR 47048). Under the agreement, the
government of Brazil agreed to offset
completely by an export tax the amount
of the net subsidy determined by the
Department to exist on Brazilian exports
of PC strand to the United States.

By letter of November 12, 1882,
counsel for the petitioners requested
that the investigation be continued
under 19 U.S.C. 1671¢(g). Accordingly,
we completed the investigation and
determined that certain benefits that
constitute subsidies within the meaning
of the countervailing duty law are being
provided to manufacturers, producers or
exporters in Brazil of PC strand (48 FR
4516).

On March 23, 1983, the ITC published
notice of its unanimous final
determination that an industry in the
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U.S. is not materially injured or
threatened with material injury, nor is
the establishment of an industry in the
United States materially retarded by
reason of subsidized imports of PC
strand from Brazil (48 FR 12143).

Since the ITC made a final negative
injury determination, the suspension
agreement on PC strand from Brazil
between the Department and the
government of Brazil has no force or
effect and the investigation on this
product is terminated (19 U.S.C.
1671c(0)(3))-

Dated: April 15, 1963,

Gary N. Horlick,

Deputy Assistant Secretary for Import
Administration.

[PH Doc. 83-10642 Filed 4-20-83; 8:45 am)

BILLING CODE 3510-25-M

Office of the Secretary

Advisory Committees; Avallability of
Report on Closed Meetings

AGeNCY: Department of Commerce,

AcTion: Announcing Public Avallability
of Report on Closed Meetings of
Advisory Committees,

SUMMARY: The Department of

Commerce has prepared its report on

the activities of closed or partially-
closed meetings of advisory committees,
as required by the Federal Advisory
Committee Act.

ADDRESSES: Copies of the reports have
been filed and are available for public
(nspection at two locations:

Library of Congress, Newspaper and
Current Periodicals Reading Room,
Room 1026, John Adams Building, 2nd
and Independence Avenue, SE.,
Washington, D.C. 20540,

Department of Commerce, Central
Reference and Records Inspection
Facility, Room 6628, Herbert C. Hoover
Building, 14th and Constitution Avenue,
NW., Washington, D.C. 20230, telephone
(202) 377-4217, Attention Mrs. G. LeBoo
or Mr. A, Pinkney.

SUPPLEMENTARY INFORMATION: The
reports cover the closed and partially-
closed meetings held in 1982 for 25 of
the Department’s 36 advisory
committees and several subcommittees,
the names of which are listed below.
The (*) indicates the committees whose
reports are not included with this
submission but will be submitted under
separate cover. Their availability will be
announced in the Federal Register.

Committee (Subcommittee)

Advisory Committee on East-West
Trade

*Committee of Chairmen of the Industry
Sector Advisory Committee (ISAC) for
Trade Policy Matters (TPM)

Computer Peripherals, Components, and
Related Test Equipment Technical
Advisory Committee

Computer Systems Technical Advisory
Committee
—Hardware Subcommitiee

*Electronic Instrumentation Technical
Advisory Committee

*Industry Functional Advisory
Committee on Customs Matters for
Trade Policy Matters

Industry Functional Advisory
Committee on Standards for Trade
Policy Matters

Industry Policy Advisory Committee for
Trade Policy Matters

*ISAC on Aerospace Equipment for
TPM

ISAC on Capital Goods for TPM

ISAC on Chemicals and Allied Products
for TPM

ISAC on Consumer Goods for TPM

*ISAC on Electronics and
Instrumentation for TPM

ISAC on Energy for TPM

ISAC on Ferrous Ores and Metals for
TPM

ISAC on Footwear, Leather, and Leather
Products for TPM

*ISAC on Industrial and Construction
Materials and Supplies for TPM

ISAC on Lumber and Woed Products for
TPM

*ISAC on Nonferrous Ores and Metals
for TPM

ISAC on Paper and Paper Products for
TPM

*ISAC on Services for TPM
*ISAC on Small and Minority Business
for TPM
*ISAC on Textiles and Apparel for TPM
*ISAC on Transportation, Construction,
and Agricultural Equipment for TPM
ISAC on Wholesaling and Retailing for
TPM
Land Remote Sensing Advisory
Commission
Marine Fisheries Advisory Committee
New England Fishery Management
Council
Numerically Controlled Machine Tool
Technical Advisory Committee
Pacific Fishery Management Council
President’s Export Council
President’s Export Council
Subcommittee on Export
Administration
Sea Grant Review Panel
Semiconductor Technical Advisory
Committee
—Discrete Semiconductor Device
Subcommittee
—Microcircuit Subcommittee
—Semiconductor Manufacturing
Materials and Equipment
Subcommittee

Telecommunications Equipment
Technical Advisory Committee
—Fiber Optic Subcommittee
—Switching Subcommittee

Western Pacific Fishery Management
Council
At the end of the year the Department

of Commerce had 44 other advisory

committees which did not hold any
closed or partially-closed meetings
during the reporting period.

FOR FURTHER INFORMATION CONTACT:

Mrs. Yvonne Barmes, Committee

Management Analyst, U.S. Department

of Commerce, Washington, D.C. 20230,

telephone (202) 377-4217.

Dated: March 31, 1983,

Marilyn S. McLennan,

Chief, Information Policy and Management

Division, Office of Information Manogement.

[FR Doc. &3-10681 Filad 4~20-8% 6:45 um)

BILLING CODE 3510-CW-M

DEPARTMENT OF DEFENSE

Department of the Army
Army Science Board: Closed Meeting

In accordance with Section 10(a)(2) of
the Federal Advisory Committee Act
{92-463), announcement is made of the
following Committee Meeting:

Name of committee: Army Science Board
(ASB).

Dates of meeting: Friday, 13 May 1683,

Times: 0830-1700 hours [Closed).

Place: Pentagon, Washington, D.C.

Agenda: The Army Science Board Ad Hoc
Subgroup on Army Initiatives—Equipment
Upgrade will meet for classified briefings and
discussions on recent Army actions regarding
planned combat capability upgrades to
existing equipment and on the emerging need
for innovative technology for application to
future equipment. This meeting will be closed
to the public in accordance with Section
552b{c) of Title 5 U.S.C,, specifically
subparagraph (1) thereof, and Title 5, US.C.
App. 1, subsection 10{d). The classified and
nonclassified matters to be discussed are so
inextricably intertwined so as to preclude
opening any portion of the meeting. The ASB
Administrative Officer, Helen M. Bowen, may
be contacted for further information at (202)
0953039 or 887-68703.

Holen M. Bowen,
Administrative Officer.

[FR Doc. £3-20681 Filed 4-20-83: 145 am]
BILLING CODE 3710-00-M

Military Traffic Management
Command; Military Personal Property
Symposium; Open Meeting
Announcement is made of a meeting
of the Military Personal Property
Symposium. This meeting will be held
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on May 19, 1983 at Headquarters,
Military Traffic Management Command,
5611 Columbia Pike, Falls Church, VA
and will convene at 0930 hours,

Proposed agenda: The purpose of the
Symposium is to provide an open
discussion and free exchange of ideas
with the public on procedural changes to
the Personal Property Traffic
Management Regulation (DOD 4500,34-
R), and the handling of other matters of
mutual interest relating to the movement
and/or storage of household goods and
unaccompanied baggage, as well as
proposed changes and innovations in
the Department of Defense Personal
Property Movement and Storage
Program.

All interested persons desiring to
submit topics to be discussed should
submit them in writing to the
Commander, Military Traffic
Management Command, ATTN: MT-
PPM, Washington, DC 20315. Topics to
be discussed should be received on or
before May 2, 1983.

Dated: April 8, 1983.

John O. Roach, II,

Army Liaison Officer with the Federal
Register.

(¥R Doc. 10-10625 Filed 4-20-83; 845 um|]

BILLING CODE 3710-92-M

Department of the Army; Corps of
Engineers

National Dredging Study

AGENCY: Water Resources Support
Center, U.S. Army Corps of Engineers.

ACTION: Announcement of study.

SUMMARY: The U.S. Army Corps of
Engineers has asked the National
Research Council of the National
Academy of Sciences, through its
Marine Board, to undertake a study of
national needs and capabilities for
dredging of ports and harbors and of
navigational channels.

DATES: Comments must be received by
May 23, 1983.

ADDRESSES: Send written comments to
Aurora Gallagher, Staff Officer, Study of
National Dredging Issues, Marine Board,
National Academy of Sciences, 2101
Constitution Avenue, NW., Washington,
D.C. 20418,

SUPPLEMENTARY INFORMATION: A
committee appointed by the National
Research Council will undertake an
interdisciplinary assessment of national
needs for improvement and
maintenance dredging in coastal ports
and harbors, including their navigational
channels. These needs will be evaluated
as a function of (1) demands for

shipborne trade, (2) likely trends in the
world shipping fleet to carry that trade,
(3) relationship of inland and marine
transportation systems, (4) design
criteria for safe and efficient navigation
of the projected ship types and levels of
traffic, (5) identification of opportunities
for improvement dredging or
development or alternatives such as
deepwater ports, ships of high beam-to-
draft ratios, and others, as well as
critically needed maintenance dredging.
The period covered by the study is the
near-term and mid-term future (to about
the year 2000).

In making its assessment, the
committee will consider the likelihood
and value of trade for various channel
and port configurations, appropriateness
of various institutional and financial
arrangements, design criteria and
dispesal plans for dredged materials,
mutual implications of port development
and the physical and biological
environment, and needed research and
development.

Of particular interest of the Marine
Board in the conduct of this study are
the judgments of those with interests in
the navigational channels and other
facilities of the coastal ports created or
maintained by dredging. Examples of
areas to be addressed include (1) the
extent of the current and future national
dredging needs, (2) whether existing
regulatory and institutional
arrangements for dredging are adequate,
and (3) the implications for the marine
and inland environment of dredging
operations and disposal of dredged
materials.

Comments may be general or directed
to specific concerns: general comments
should be supported by facts or
examples. Interested people are invited
to participate in this study by submitting
written data, views, suggestions, or
other statements, or by offering to make
their expertise available in the course of
the study. Commentators should include
their affiliation and reasons for
comments.

Dated: April 13, 1983,

John O. Roach, II,
DA Liason Officer with the Federal Register.

{FR Doc. 83-10024 Filed 4-20-83: 545 am]
BILLING CODE 3710-08-M

DEPARTMENT OF EDUCATION

National Advisory Council on
Vocational Education

AGENCY: National Advisory Council on
Vocational Education, Education
ACTION: Amendment of notice,

SUMMARY: This document is intended to
notify the general public of the locations
of coming Forums on Industry and
Vocational Education, and change of
date of one Forum, first published in the
Federal Register on March 31, 1983,
Pages 13479-13480. The Forums are
being conducted by the National
Advisory Council on Vocational
Education in cooperation with the
National Commission for Employment
Policy, and the State Advisory Councils
on Vocational Education, Notice of
these meetings is required under Section
10(a)(2) of the Federal Advisory
Committee Act, and is intended to notify
the general public of its opportunity to
attend. The schedule follows:

Dates and locations:

May 3, 1983, the Clift Hotel, Geary &
Taylor Streets, San Francisco, CA;

May 17, 1983, the Standard Oil Building,
200 East Randolph Drive, Chicago, IL
(Changed from the 19th});

May 24, 1883, Visiting Nurse Association
of Boston, 100 Boylston Street.

SUPPLEMENTARY INFORMATION: These
regional forums are open to the public.
The purpose of the Forums is to hear
from representatives of the private
sector regarding their views on the
condition of vocational education. The
Forums will elicit business community
perspectives on the effectiveness of
vocational education at the secondary
and postsecondary levels, the ability of
vocational education to respond to

* changes in technology and training

methods, the degree to which business
works with vocational education to help
upgrade program and ihstruction,
examples of good working relationships
and cooperative effort between business
and education, and other education/
business linkages. The panels at each
Forum will be made up of Members of
the National Advisory Council on
Vocational Education, the National
Commission for Employment Policy, and
State Advisory Councils. A report with
findings and recommendations drawn
from the proceedings will be prepared.

Records are kept of Council
proceedings and are available for public
inspection at the office of the National
Advisory Council on Vocational
Education from 9:00 a.m. to 5:00 p.m., 425
13th Street, NW., Suite 412, Washington.
DC 20004. For further information
contact: Virginia Solt, NACVE Staff, at
above address. Telephone (202) 376-
8873.
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Signed at Washington, DC on April 18,
1983
James W, Griffith,
Executive Director, National Advisory
Council on Vocational Education,
[FR Doc. §3-10600 Filed 4-20-83; 845 am)
BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY

Office of Conservation and
Renewable Energy

|Case No. F-008)

Energy Conservation Program for
Consumer Products; Petition for
Waiver of Furnace Test Procedures
From Duo-Matic/Olsen, Inc.

AGENCY: Department of Energy.
summARyY: Today's notices publishes a
“Petition for Waiver” from Duo-Matic/
Olsen, Inc., of Ontario, Canada,
requesting a waiver from the existing
Department of Energy (DOE) test
procedures for furnaces. Duo-Matic/
Olsen manufactures and plans to market
in the U.S. a gas-fired forced air
condensing furnace. The petition
requests DOE to grant relief from the
lest procedure requirements relating to
the annual fuel utilization efficiency
(AFUE) improvement attributable to the
condensing of flue gases. Duo-Matic/
Olsen seeks to use a National Bureau of
Standards (NBS) condensate test
method for AFUE instead of the present
DOE test procedures which base
condensation calculations on the
average flue gas temperature, Duo-
Matic/Olsen further seeks to modify the
NBS test method in order to calculate
steady state efficiency improvement due
lo condensing of flue gases in order fo
determine output capacity. DOE is
soliciting comments, data, and
information respecting the petition.
DATE: DOE will accep! comments, data,
v;nd information not later than May 23.
963,
ADDRESS: Written comments and
slatements shall be sent to: Department
of Energy, Office of conservation and
Renewable Energy, Case No. F-008, Mail
Stup CE-113.1, Forrestal Building, 1000
Independence Avenue, SW.,
Washington, D.C. 20585.

FOR FURTHER INFORMATION CONTACT:
Michael J. McCabe, U.S. Department of
Energy, Office of Conservation and
Renewable Energy, Mail Station CE~

113.1, Forrestal Building, 1000
Independence Avenue, SW.,
Washington, D.C. 20585; (202) 252~
_$127:0r
Eugene Margolis, Esq., U.S, Department
of Energy, Office of General Counsel,

Mail Station GC-33, Forrestal
Building, 1000 Independence Avenue,
SW., Washington, D.C, 20585; (202)
252-9513.

SUPPLEMENTARY INFORMATION:
Background

The energy Conservation Program for
Consumer Products (other than
automobiles) was established pursuant
to the Energy Policy and Conservation
Act (EPCA), Pub. L. 94163, 89 Stat. 917,
as amended by the National Energy
Conservation Policy Act (NECPA), Pub.
L. 95-619, 92 Stat. 3266, which requires
DOE to prescribe standardized test
procedures to masure the energy
consumption of certain consumer
products, including furnaces, The intent
of the test procedures is lo provide a
comparable measure of energy
consumption that will assist consumers
in making purchasing decisions. These
test procedures appear at 10 CFR Parl
430, Subpart B.

DOE has amended the prescribed test
procedures by adding 10 CFR 430.27,
Petitions for Waiver, to allow the
Assistant Secretary for Conservation
and Renewable Energy temporarily to
waive test procedures for a particular
basic model. 45 FR 64108 (September 26,
1980.) Waivers may be granted when
one or more design characteristics of a
basic mode! either prevent testing of the
basic model according to the prescribed
test procedures or lead to results so
unrepresentative of the model's true
energy consumption as to provide
materially inaccurate comparative data.

The Duo-Matic/Olsen petition seeks a
waiver from the DOE test method basing
condensation calculations on the
average flue gas temperature, Instead,
Duo-Matic/Olsen requestes the use of
the condensate measureing method as
set forth in Appendix C of National
Bureau of Standards Interagency Report
802210, “Recommended Testing and
Calculation Procedures for Estimating
the Seasonal Performance of Residential
Condensing Furnaces and Boilers,"”
dated April 1980, to determine the AFUE
of its condensing furnace. The firm also
is requesting to use a similar condensate
measurement method for determining
the steady state efficiency improvement
of its condensing furnace instead of
using the flue loss method in the existing
test procedures.

Pursuant to paragraph (b) of 10 CFR
430.27, DOE is hereby publishing the
“Petition for Waiver” in its entirety
including the additional request. The

petition contains no confidential
information. DOE solicits comments,
data, and information respecting the
petition.

Issued in Washington, D.C. April 18, 1963.
Howard 8. Coleman,

Principol Deputy Assistant Secretary,
Conservation and Renewable Energy.

Re: Energy Conservation Program for
Consumer Products, Petition for Walver
of Furnace Test Procedures

Gentlemen: Under the provisions of 10 CFR
430.27 o petition for waiver from the test
procedures in 10 CFR Part 430, Subpart B,
Appendix N, dated August 12, 1980, is
requested by Duo-Matio/Olsen Inc., THbury,
Ontario.

Duo-Matic/Olsen Inc, manufactures a
complete line of residential heating
equipment. At the present time we are
manufacturing and have available a gas fired
forced air condensing furance in Canada.
Plans to market this gas fired forced air
condensing furnace in the United States
requires testing under the provisions of 10
CFR Part 430, Subpart B, Appendix N,

Duo-Matic/Olsen Inc. requests a waiver
from the existing Department of Energy test
procedure requirements relating to the
measurement of losses due to cycling in
determining the annual fuel utilization
efficiency (AFUE) improvement attributable
to the condensing of flue gases, We ask tha!
the waiver be granted to permit the optional
use of lests outlined in the National Bureau of
Standards document NBS1R 81-2110, April
1961, entitled, “Recommended Testing and
Calculation Procedures for Estimating the
Seasonal Performance of Residential
Condensing Furnaces and Boilers."”

Duo‘Matic/Olsen Inc. also seeks to use &
direct measurement method to determine the
steady state efficlency improvement
attributable to the condensing of flue gases
needed to determine output capacity. The
disclosure of the direct measurement method
is published in the Federal Register Notice of
December 3, 1982, “Energy Conservation
Program for Consumer Products, Petition for
Waiver of Furnace; Test Procedures From
Amana Refrigeration, Inc." \

If there is any other information required
regarding this petition, please contact us.

Yours truly,

Duo-Matic/Olsen Inc.

Dennis Koestler,

P. Eng.. Project Engineer.

[FR Doe. 8310638 Filed $-20-43, 845 am)
BILLING CODE 6450-01-M

Energy Information Administration

Agency Forms Under Review by the
Office of Management and Budget

AGENCY: Energy Information
Administration, Energy.

ACTION: Notice of submission of request
for clearance 1o the Office of
Management and Budget.
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SUMMARY: Under provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35), Department of Energy
(DOE) notices of proposed collections
under review will be published in the
Federal Register on the Thursday of the
week following their submission to the
Office of Management and Budget
(OMBY). Following this notice is a list of
the DOE proposals sent to OMB for
approval since Thursday, April 14, 1983,
The listing does not contain information
collection requirements contained in
regulations which are to be submitted
under 3504(h) of the Paperwork
Reduction Act.

Each entry contains the following
information and is listed by the DOE
sponsoring office: (1) The form number;
(2) Form title; (3) Type of request, e.g.,
new, revision, or extension; (4)
Frequency of collection; (5) Response

obligation, i.e., mandatory, voluntary, or
required to obtain or retain benefit; (6)
Type of respondent; (7) An estimate of
the number of respondents; (8) Annual
respondent burden, i.e., an estimate of
the total number of hours needed to fill
out the form; and (9) A brief abstract
describing the proposed collection.

DATES: Last Notice published Thursdasy,
April 14, 1983,
FOR FURTHER INFORMATION CONTACT:

John Gross, Director, Forms Clearance
and Burden Control Division, Energy
Information Administration, M.S. 1H~
023, Forrestal Building, 1000
Independence Ave., NW,,
Washington, DC 20585; (202) 252-2308;

Jefferson B. Hill, Department of Energy
Desk Officer, Office of Management
and Budget, 726 Jackson Place, NW.,
Washington, DC 20503; (202) 395-7340;
or

DOE Foams UNDER Review By OMB

Vartkes Broussalian, Federal Energy
Regulatory Commission Desk Officer,
Office of Management and Budget, 726
Jackson Place, NW., Washington, DC
20503; (202) 395-3087.

SUPPLEMENTARY INFORMATION: Copies

of proposed collections and supporting

documents may be obtained from Mr.

Gross. Comments and questions aboul

the items on this list should be directed

to the OMB reviewer; comments should
also be provided Mr. Gross. If you
anticipate commenting on a form, but
find that time to prepare these
comments will prevent you from
submitting comments promptly, you
ghould advise the OMB reviewer of your
intent as early as possible.

Issued in Washington, D.C. April 15, 1683

Yvonne M. Bishop,

Director, Statistical Standands, Enorgy
Information Administration.

Resporse
frequancy

Abatract

m

Outa are collected to ensure that the FERC
has Smoly information svalalie 1or s
tynng the natursl gas supply avalable for
tho wintor months and 1o detormine po
tontial aroas whoro shovtages o surpha
supplies may exist of deveiop. Dala we
published in the “Impact of Winter Gas
Supphas for Twenty.Eight Pipetine Comv
phnies "

[FR Doc. 63-10636 Filod 4-20-83; 845 am)
BILLING CODE 86450-01-M

[Form EIA-119M)
Monthly Report of Electric Energy,

Capability and Peak Load; Cancellation

Correction

In FR Doc. 83-6468 beginning on page
10732 in the issue of Monday, March 14,
1983, the Draft-Form EIA-714 which
began in the first column of page 10733
and ended on page 10734 should have
read as follows:;

BILLING CODE 1505-01-M
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Federal Energy Regulatory
Commission

[Docket No. ER83-451-000)

Carolina Power & Light Co,; Filing

April 15, 1983,

The filing Company submits the
following:

Take notice that Carolina Power &
Light Company (Carolina) on April 8,
1983, tendered for filing changes
outlined below in its agreement with
Lumbee River EMC and Randolph EMC.

1. Lumbee River EMC.

Laurinburg 23 KV—The termination
and removal of special melering
facilities that had been required to
provide metering pulse information. The
metering pulse information was
provided under the Company's
additional facilities plan. The name of
the point of delivery also was changed
to reflect the delivery voltage.

Red Springs 23 KV—The termination
and removal of special metering
facilities that had been required to
provide metering pulse information. The
metering pulse information was
provided under the company's
additional facilities plan. The name of
the point of delivery also was changed
to reflect the delivery voltage.

Rockfish 115 KV—Customer has
allowed Company to purchase energy
generated from a hydroelectric facility
located on customer's distribution
facilities served from the Rockfish 115
KV POD. The name of the point of
delivery also was changed to reflect the
delivery voltage.

2. Randoiph EMC.

Gray's Chapel 115 KV—A change in
delivery voltage from 69 KV to 115 KV,

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20428, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before May 3, 1983.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. £3-10008 Filod 4-20-8% 845 am]
BILLING CODE 6717-01-M

[Docket No. ER83-455-000]

Centel Corp; Filing

April 15, 1983.

The filing Company submits the
following:

Take notice that on April 8, 1983,
Centel Corporation-Western Power
tendered for filing an addendum to its
Rate Schedule FPC No. 75, with CMS
Electric Cooperative, Inc., providing for
the addition of one point of delivery.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20428, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before May 3, 1983.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become & party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 8310607 Filed 4-20-5%; 8:45 am]
BILLING CODE 6717-01-M

[Docket No, ER83-454-000)
Centel Corp.; Filing

April 15, 1983.

The filing Company submits the
following:

Take notice that on April 8, 1983,
Centel Corporation-Western Power
tendered for filing an addendum to its
Rate Schedule FPC No. 81, with Smoky
Hill Electric Cooperative Association,
Inc., providing for the addition of one
point of delivery and increased
capacities at two existing points of
delivery.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commissicn, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests

should be filed on or before May 3, 1983,
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file @ motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

|FR Doc-83-10008 Filed 4-20-8). 835 am|

BILLING CODE 6717-01-M

[Docket No. ER83-453-000)

Centel Corp.,

April 15, 1983,

The filing Company submits the
following:

Take notice that Centel Corporation-
Western Power on April 8, 1983,
tendered for filing an addendum to its
Rate Schedule FPC No. 79, with
Ninnescah Rural Eleclric Cooperative
Association, providing for an increase in
capacity at one existing point of
delivery.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 204286, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before May 3, 1983,
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Due. 310600 Filod 4-20-8X: 845 am)
BILLING CODE 8717-01-M

[Docket No. ER83-452-000]

Central lllinois Public Service Co.;
Filing
April 15, 1963.

The filing Company submits the
following:

Take notice that on April 8, 1983,
Central Illinois Public Service Company
(CIPS) tendered for filing Appendix A—
CIPS-IP Connection 2—North Pana,
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dated February 28, 1983, to the
Interconnection Agreement between
CIPS, Nllinois Power Company and
Union Electric Company dated February
18, 1972. Also included in the filing is
Appendix “T"' dated February 28, 1983,
to the Facility Use Agreement between
CIPS and [llinois Power Company dated
February 14, 1972.

Copies of this filing were sent to the
Public Service Commission of Missouri,
Union Electric Company, Illinois Power
Company and the Illinois Commerce
Commission.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene ar protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20428, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure {18 CFR 385.211,
385.214). All such motions or protests .
should be filed on or before May 3, 1983,
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

R Doc. 8230610 Filed 4-20-82 £:45 am)
BILLING CODE 6717-01-M

[Docket No. ER83-449-000]

Duke Power Co.; Flling
April 15, 1983.

The filing Company submits the
following:

Take notice that on April 6, 1983,
Duke Power Company (Duke) tendered
for filing an interconnection agreement
between Duke and the South Carolina
Public Service Authority (Santee
Cooper) dated March 7, 1963. This
agreement provides for an
interconnection between Duke and
Santee Cooper at the Southeastern
Power Administration’s Clarks Hill
Project and for the delivery of capacity
and energy pursuant to service
schedules included as part of such
agreement.

Duke states that the rates filed are the
same as the rates previously filed for
similar contracts and accepted for filing
by the Commission.

Duke has requested that the contract
become effective on the date of tender
for filing or May 1, 1983, or as soon as
the Commission deems appropriate. If
waiver is not granted, however, Duke

requests an effective date no later than
sixty days after the date of tender for
filing or June 6, 1983.

Copies of the filing were served on the
South Carolina Public Service Authority,
The North Carolina Utilities
Commission, and the South Carolina
Public Service Commission.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protests with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 204286, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before April 28,
1983. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secrelary.

[FR Doc. 83-30011 Plled $-20-83. B45 am) *
BILLING CODE 6717-01-M

[Docket No. ER83-450-000]

Pennsylvania Power & Light Co,; Filing
April 15, 1983

The filing Company submits the
following:

Take notice that Pennsylvania Power
& Light Company (PP&L) tendered for
filing on April 6, 1983, as a rate schedule
an executed ement dated as of
March 1, 1983 between PP&L and
Niagara Mohawk Power Corporation
(Niagara Mohawk). The proposed rate
schedule provides for the sale of
interruptible energy by PP&L to Naiagra
Muhawk.

PP&L states that the rate schedule
provides for a maximum energy
reservation charge rate of $24.70 per
megawatt hour and an energy charge
rate based upon the incremental cost of
providing the energy.

PP&L requests an effective date of
April 8, 1983, and therefore requests
waiver of the Commission’s notice
requirements.

Copies of the filing have been served
upon Niagara Mohawk and the
Pennsylvania Public Utility Commission.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Wa on,
D.C. 20426, in accordance with Rules 211

and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before April 28,
1983, Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene, Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. £3-30612 Pilod 4-20-83; 845 am]

BILLING CODE 6717-01-M

Office of the Secretary

International Atomic Energy
Agreement; Proposed Subsequent
Arrangement; European Atomic
Energy Community and Sweden

Pursuant to section 131 of the Atomic
Energy Act of 1954, as amended (42
U.S.C. 2160) notice is hereby given of a
proposed "subsequent arrangement”
under the Additional Agreement for
Cooperation Between the Government
of the United States of America and the
European Atomic Energy Community
(EURATOM) Concerning Peaceful Uses
of Atomic Energy, as amended, and the
Agreement for Cooperation Between the
Government of the United States of
America and the Government of Sweden
Concerning Civil Uses of Atomic Energy,
as amended.

The subsequent arrangement to be
carried out under the above mentioned
agreements involves approval for the
following retransfer: RTDF/SW(EU)-
125, from the Federal Republic of
Germany to Sweden, 8000 kilograms of
uranium, enriched to 3.5% in U-235. This
material is being returned to Sweden
after purification of unirradiated scrap,
for use as power reactor fuel.

In accordance with section 131 of the
Atomic Energy Act of 1954, as amended,
it has been determined that this
subsequent arrangement will not be
inimical to the common defense and
security. .

This subsequent arrangement will
take effect no sooner than fifteen days
after the date of publication of this
notice.

Dated: April 18, 1683,
For the Department of Energy.
George Bradley,
Principal Deputy Assistant Secretary for
International Affairs.
[FR Doc. 83-10600 Filed 4-20-83; 84S am)
BILLING CODE $450-01-M
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international Atomic Energy
Agreements; Proposed Subsequent
Arrangement; Japan

Pursuant to section 131 of the Atomic
Energy Act of 1954, as amended (42
U.S.C. 2160) notice is hereby given of a
proposed “subsequent arrangement”
under the Agreement for Cooperation
Between the Government of the United
States of America and the Government
of Japan Concerning Civil Uses of
Atomic Energy, as amended.

The subsequent arrangement to be
carried out under the above mentioned
agreement involves approval of the
following sale:

Contract Number S-JA-330, to the Japan
Atomic Energy Research Institute, 20
grams of uranium-235, 20 grams of
uranium-238, and 14.8 grams of
plutonium-239, to be used as standards
for small sample perturbation
measurements at the fast critical
assembly.

In accordance with section 131 of the
Atomic Energy Act of 1954, as amended,
it has been determined that the
furnishing of the nuclear material will
not be inimical to the common defense
and security.

This subsequent arrangement will
take effect no sooner than fifteen days
after the date of publication of this
notice.

Dated: April 18, 1983,

For the Department of Energy.
George Bradley,
Principal Deputy Assistant Secretary for
International Affairs,
[FR Doc. 83-10040 Filed 4-20-83; 845 am|
BILLING CODE $450-01-M

Oak Ridge Operations Office;
Trespassing on DOE Property
AGENCY: Department of Energy.

ACTION: Designation of cylinder storage
yard K-1066-K as off-limits area.

SUMMARY: The Department of Energy
hereby designates the Cylinder Storage
Yard K-1066-K an Off-Limits Area in
accordance with 10 CFR Part 860,
making it a federal crime under 42
U.S.C. 2278a for unauthorized persons to
enter into or upon the Cylinder Storage
Yard K-10686-K. If unauthorized entry
into or upon the site is into an area
enclosed by a fence, wall, roof, or other
standard barrier, conviction for such
unauthorized entry may result in a fine
of not more than $5,000 or imprisonment
for not more than one year or both. If
unauthorized entry intg or upon the site
is inlo an area not enclosed by a fence,
wall, roof, or other standard barrier,
conviction for such unauthorized entry

may result in & fine of no! more than
$1,000.

FOR FURTHER INFORMATION CONTACT:

William Luck, Office of General
Counsel, U.S. Department of Energy,
1000 Independence Ave, SW.,
Washington, D.C. 20585, (202) 252~
6975; or

James Leonard, Supply Division, U.S.
Department of Energy, Oak Ridge
Operations Office, P.O. Box E, Oak
Ridge, Tennessee 37830; (615) 576~
0999,

Notice: Pursuant to section 229 of the
Atomic Energy Act of 1954, as amended
(42 U.S.C, 2278a), Section 104 of the
Energy Reorganization Act of 1974 (42
U.S.C. 5814), as implemented by 10 CFR
Part 860 published in the Federal
Register on July 9, 1975 (40 FR 28789),
and Section 301 of the Department of
Energy Organization Act (42 U.S.C.
7151), the Department of Energy hereby
gives notice that the Cylinder Storage
Yard K-1066-K is designated an Off-
Limits Area and prohibits the
unauthorized entry and the
unauthorized introduction of weapons or
dangerous materials, as provided in 10
CFR 860.3 and 860.4 into or upon the
Cylinder Storage Yard K-1066-K of the
Oak Ridge Operations Office of the
Department of Energy.

The Cylinder Storage Yard K-1066-K
is located in the Third Civil District,
Roane County, Tennessee, within the
corporate limits of the City of Oak
Ridge, on Perimeter Road,
approximately 1.3 miles in a northerly
direction from the point of intersection
between Stale Route 58 and Perimeter
Road. This facility covers approximately
11.9 acres of land, bounded on the east -
by Perimeter Road which circumscribes
the Oak Ridge Gaseous Diffusion Plant,
bounded on the north, west, and south
by open Federal Government land, and
is enclosed by a chain link fence seven
feet in height, topped by three strands of
barbed wire.

Notices stating the pertinent
prohibitions of 10 CFR 860.3 and §60.4
and penalties of 10 CFR 860.5 will be
posted at all entrances of said areas and
at intervals along its perimeter as
provided in 10 CFR 860.6,

Dated at Washington, D.C. this 31 day of
March 1083,
Troy E. Wade, 11,
Acting Assistant Secretary for Defense
Programs.
[FR Doc. 83-10637 Filed 4-20-&% 848 am)
BILLING CODE 6450-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[OPTS-53048; TSH-FRL 2350-6)
Premanufacture Notices; Monthly

Status Report for March 1983

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: Section 5(d)(3) of the Toxic
Substances Control Act (TSCA) requires
EPA to issue a list in the Federal
Register at the beginning of each month
reporting the premanufacture notices
{PMNs) pending before the Agency and
the PMNs for which the review period
has expired since publication of the las!
monthly summary. This is the report for
March 1983.

DATE: Written comments are due no
later than 30 days before the applicable
notice review period ends on the
specific chemical substance.
Nonconfidential portions of the PMNs
may be seen in Rm. E-106 at the address
below between 8:00 a.m. and 4:00 p.m.,
Monday through Friday, excluding legal
holidays.

ADDRESS: Wrillen comments are to be
identified with the document control
number "[OPTS-53048]" and the specific
PMN number should be sent to:
Document Control Officer (TS-793),
Management Support Division, Office of
Pesticides and Toxic Substances,
Environmental Protection Agency, Rm.
E-409, 401 M Street, SW,, Washington,
D.C. 20460, (202-382-3532).

FOR FURTHER INFORMATION CONTACT:
Kirk Maconaughey, Chemical Contrel
Division (TS-794), Office of Toxic
Substances, Environmental Protection
Agency, Rm. E-208, 401 M Street, SW..
Washington, D.C. 20460, (202~382-3746).
SUPPLEMENTARY INFORMATION: The
monthly status report published in the
Federal Register as required under
section 5(d}(3) of TSCA (90 stat. 2012 (15
U.S.C. 2504)), will identify: (a) PMNs
received during March; (b) PMNs
received previously and still under
review at the end of March; (¢) PMNs for
which the notice review period has
ended during March; {d) chemical
substances for which EPA has received
a notice of commencement to
manufacture during March; and (e)
PMNs for which the review period has
been suspended. Therefore, the March
1083 PMN Status Report is being
published.

Dated: April 12, 1983,
Lioda A. Travers,

Acting Director Management Support
Division,
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Premanufacture Notices Monthly Status Report, March 1983
I. 87 PREMANUFACTURE NOTICES RECEIVED DURING THE MONTH
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1. 87 PREMANUFACTURE NOTICES RECEIVED DURING THE MONTH—Continued
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1. 74 PREMANUFACTURE NOTICES RECEIVED PREVIOUSLY AND STILL UNDER REVIEW AT THE END OF THE MONTH:
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Il. 74 PREMANUFACTURE NOTICES RECEIVED PREVIOUSLY AND STiLL UNDER REVIEW AT THE END OF THE MONTH:—Continued
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47 FR 54357 (12/2/82) ...
47 FR S4357 (12/2/82). .|
47 FR 54357 (12/2/82)
47 FR 54057 (12/2/82) .|
47 FR 54367 (12/2/82)

47 FR 54057 (12/2/82).
A7 FR 54357 (\2/2/82).. ..

A7 FR 54357 (\2/2/82) ...
A7 FR 54357 (12/2/82)...

47 FR 54357 (\/2/8)..... ..
47 FR 54357 (12/2/82) ...

47 PR 84357 (V2/2/82) ...
47 FR 54357 (\2/2/82). ...
47 FR 54357 (N 2/2/82).....

47 FR 54357 (W82 .
47 FR 54357 "\/2/82)
47 FR 52387 (12/2/82).....
47 FR 54357 (\2/2/82) ..
47 FR SQST (\2/8).

47 FR 54357 (\2/2/62)..___
47 FR 54357 (12/2/82)......
47 FR 54367 (\2/2/82).

47 FR 54357 (02/2/82).....
47 FR 54357 (12/2/82) ...
47 FR 54357 (12/2/82).........

A7 FR 54357 (12/2/82).cccs

47 FR 54357 (12/2/82) ...
47 FR 54357 (\/2/RD).. .|

47 FR 54357 (12/2/82) —
A7 FR 54357 (12/2/82)....

47 FR 54357 (12/2/8) ... |
47 FR 54357 (12/2/82).. ...
47 FR 54357 (12/2/82), ...

Mar, 22, 1963
Mar. 19, 1983

bttt bbb b bbb bbb bbb A
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111, 191 PREMANUFACTURE NOTICES FOR WHICH THE NOTICE REVIEW PERIOD HAS ENDED DURING THE MONTH. (EXPIRATION OF THE NOTICE Review
PERIOD DOES NOT SIGNIFY THAT THE CHEMICAL HAD BEEN ADDED TO THE INVENTORY)—Continued

?:‘ Identity and genedic name FR ctaton Explration cate
83-203 | Hydrotroated Sght distlabe (Bhae O] eanes s s st s et s 47 FR 54357 (12/2/82).... .| Do,
83.204 | Hy meckile (shate off) .| 47 FR 54357 (12/2/82) ... Do
B3-205 | Hydrotreated Sght parsffinic distilate (shaie o)., S SN, e i 47 FR 54357 (12/2/82)..convii Do
83-206 | Mydrotroated hoavy paraffinic detiiale (shale of) ] 47 FR 54957 (12/2/82)......on. Do
83-207 | Hydrotreated paralhn wax (shaie o), — 47 FR S4367 (12/2/82).... Do
£3-208 | Hyd d microcry wax (shale oil) A7 FR 54357 (12/2/82)..... Do
63-209 | Hydrotreated vacuum gas ol (SHI0 O e — T s 47 FR 54357 (12/2/82) De
53-210 | Hydrotreated residual oll (shale oll) > 47 FR 54357 (12/2/82) Do
63-211 | Solvent dewaxad light paraffinic (shale of) 47 FR 54357 (12/2082)... Do
83-212 | Solvent dewaxed heavy paratfine detiato (shale off) ... AT s M 47 FR 5467 (12/2/82) .. Do
§3-213 | Solvent dowmod resicdual of (shale o) .| 47 FR 54357 (02/2/02)..........| Do
83-214 | Stack wax (shale oll) - 47 FR 54357 (1272782 ... .| Do
83-215 | F (shale olf} - 47 FR 53087 (12/2782) ... . Do
83-218 | Fools off (shale o) ... . 47 FR 54357 (12/2182) ... Do
B3-217 | Parattin wax (shale o). e 47 FR 54357 (12/2/82) ... .. De.
83-218 | Microcrystalline wax' (shale of) ... | 47 FR 54957 (12/2782)...... .. Do
53-218 | Catalytic dewaxod naphitha (shase od) 47 FR 54957 (12/2/82) ... | Do
43-220 | Catatytic d d micdie {shale olt) o AT FR 54367 (12/2/82)......... Do
83-221 | Catatytic dowaxed Ight paratfitee ol (shale ol), | 47 FR SR957 12/2/82).......| Do
83-222 | Catadytic dewaxed hoavy parafiinic ol (shale oil) A7 FR 54357 (1272782) ...} Do
#3-223 | Hydrodesutturized light naghtha (shale of) 47 PR 54357 (12/2782) ... Do
83-224 | Hydrosuiturzod kerosine (shale o) | 47 FR 545957 (12/2/82) o) Do
83-225 | Hydrosulfurizod gas off (shato od) 47 FR 54057 (12/2/82) ... Do
83-226 | Hydrodesulturized horic: ower ressduum (Shalo o). .| 47 FR 54387 (12/2/82)....... ... Do
83-227 | Hydrodesuliurized hoavy gos ol (shale ol) 47 FR 54357 (12/2/82) ... .| Do
63-228 | My Murzed heavy a5 ol (shale ol) 47 FR 58357 (12/2/82)...... .. Do
83-229 | Steam cracked residuum (shale of) 47 FR 54357 (\272/82) ... Do
83-230 | Light alip oy ephtha (shase ol) 47 FR 54357 (12/2/82) ... Do
83-231 | Modium siphatic aphtha (shale od). 47 FR 54387 (12/2/82) ... .. Do
83-232 | Hoavy aliphatic solvent naphiha (shale of) " Do
83-233 | Ught scivent naphtha (shale o) Do
83-234 | Heavy sromatic Mphihe (shale of) Do
83-235 | Calcined coke (shale of) Do.
83-264 | Conconsation polymer of etfyl acrylate and amno A7 FR 55423 (12/0/82)..... ... Maz. 1, 1983
53-205 | Generc name. Substituted afiyl ylene oxy Quar ¥ by pound A7 FR 55423 (12/0/82). ... ... Do
83-266 | Genaric name: Poly{oxyaipt sdane) alyl, aloxy-lerminated, polymer with Stanium alkoiad 47 FR 57333 (32/23/82).......| M. 2, 1962
83-267 | Goneric nama Polyester rom carbomonocyciic anhydndes and substituted abanodol 47 FR 57333 2/ 20/82).. ) Do
83-268 | G name: Azobis-{ritrosutfophenyl-aliytsull ) comp with oy iarme 47 FR 57333 (12/20/82)... ... Do.
83-269 | Generic name: S d napt ylazo raphth donic ackd salt 47 FR 57333 (12/23/83)..... Do.
83270 | Ganeric name: T destuted sutfonic acid) o ol matal—arylcyanine w 47 FR 57333 (12/23/82)..... .| Do
83-271 | Generic name: Hydrocarbon complex with halide 47 FR 57333 (12/28/82)..........| Do
83-272 | Genoric name:. Substituted pyridine 47 FR $7333 (12/23/80)......| Mar. B, 1962
83.273 | Generic name: Blocked isocyanal 47 FR 57333 (12/23/82)......| Mar, 5, 1083
B83-274 | Genenc nama: Polymer of alkane polyols, alkanediole acids and polyack 47 FR 57333 (12/23/82)..... .| Do
£3-275 | Generic name: Modiied polyisocyanale 47 FR §7333 (12/23/82).... ... Do
83276 | Goneric name: Modified poly Lo 47 FR 57333 (12/23/82).... .| Do
83-277 | 2O polymer with 2.2° [ oxybi ylond)) bis2-(hydroxymetivi)-1,3-propanediol 47 FR 57333 (12/28/62).... .| Do.
B3-278 | 2.0xepanone, polymer with 2.2-bisl3-(hydroxy-2.2-bis{ydroxy yiipropoxy ) yi}-1,3-propanediol 47 FR 57333 (12/2v89).... .| Do
£3-279 | Genaric name: On d, cleated hy rbon poly 47 FR 57334 (12/2/82)......n] Do.
83-260 | Generic name: ZANMNacenasulionic acid, 1-amino-, 10-citydro-9, 10-Boxo-4-{ (substituted phanylhar ) 47 FR 57354 (12/23/82)......| Mar, 6, 1582
£)-28) | G name: B a ide sait 47 FR 57334 (12/23/82). ... Do
83-282 | Goneric nama: Polyestor based P I 47 FR 87334 (n2/23/80)...... | Do
83.283 | Generic name: Substiiuted Cyclosi AT FR 57334 (12/23/82)....... Do
£83-284 | Generic name; Polyesier polyol.... 47 FR 57334 (12/23/82)... ) Do
B83-285 | Generic nama: Phosphate ester 47 FR 57384 (12/23/82).......| Do
B1-286 | Generic name: 1,1-dimettyyl iyt percxyester 47 FR 57334 (1 Do
83-287 | Genedc name 1.1 ethyipropyt peroxy 47 FR ST334 (12/23/82)..... .. Da
B3-288 | Genevic name: T-mathyt 1-pheny! othyl peroxyess 47 FR 57334 (12/23/82).....| Do
£3-289 | Copolymer from acrylonitrie, styrene and p-isopropenylphenct 47 FR 57334 (1272380 .| Do
B3-290 | Genanic name: Asphalt sty d resin 47 FR 57334 (N 2/23/82).......| Do,
£3-291 | Generic name: Vinylc copoly 47 FR 57334 (12/29/82).. .. Do
83-202 | Generic name: N-substitutod-N-moucod aikoxy-propy acd 47 FR 57334 (12/23/83).... .| Do
£3-203 | Hydrogenaled acry * S (H-NER) 47 FR 57395 (12/23/82).......| Maz. 7, 1963
£3-204 | Goneric name: Organcphosph pound 47 FR 57338 (12/23/82) ..o} Do
B83-295 | Generic name: Organosuth pounds 47 FR S7335 (12/23/82).....] Do
63-206 | Generic name: Hosin metaliic salt 47 FR 57335 (12/23/82)... .| Maz. B, 1983
83-207 | Generic name: (Subssitutod) i {sutsututod) yhc a0d alkylamine sal sy st 41 PR ST998 (12729/62)...omnind . 7 DOL
83-303 | Polymer of. Wrimethyl pentane diol, adipic acd and phihal y 47 FR 57336 (12/23/82)........| Mae. §, 1963
63-304 | Bis (benzyl-thicuraidoottyyl)-dithio acki-s-propoyh JMonic ackd sodi s Mo 47 FR 57338 (12/23/82).... .| Do
83-305 | Generic nama: L polyostor propolymer acrylate capped. 47 FR 57337 (12/23/82)...... Do
£3-311 | 3-gimethyluredyimetiyt-3.5 5-timethylcycio-haxy! cimethy! urea 47 FR 57337 (12/23/82)........| Mas. 12, 1663
63-312 | Gonedc name: Aromatic aliphatio branched poly resin 47 FR 57337 (12/23/62).....| Mg, 13, 1963
83-313 | Generic nama: Polymer of alkane polyols, alkane dioke ackd and o 47 FR 57337 (12/23/82)...... Do
83-214 | Gonwric name: Estor of acids and ahp polyois 47 FR ST337 (12723782} Do
83-315 | Genonc name: 2-substitutod propancic acd 47 FR 57337 (12/23/82) | Do
83-316 | Genenc nsme: Modified ethylene U ylone poly — 47 FR 57337 (12/23/82)c] Do
B83-317 | Genoric name: Modified polyester polyurethane from substituted stkanediols, skandiolc 8cd and  disocyanate.. .. 1 47 FR 57338 12/23/82) ) Mar. 14, 1963
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Il 191 PREMANUFACTURE NOTICES FOR WHICH THE NOTICE REVIEW PERIOD HAS ENDED DURING THE MONTH. (EXPIRATION OF THE NOTICE REVIEW
PERIOD DOES NOT SIGNIFY THAT THE CHEMICAL HAD BEEN ADDED TO THE INVENTORY)—Continued

i Idaatty nd generc name FR citation Expiation date
£3-318 | Generic name: Acrylic copolymer of styrene snd L bt -~ A7 FR 57338 (12/23/82) .| Mar. 15, 1563,
£2-319 | Gononc name: Modified alkyd polymer froen mixed fatly oils, Carbomonacychic anhydride, Carbomonocyclic acd nd @ substituted 47 FR 57338 (12/23/82).. Do
alkane dol,
82320 | G i name: Poly R e -~ 4 ~ Do.
83-321 | Genaric name Mwxed giycol oliog s of mixed de i acids ....... = | 48 FR 72 (1/3/83) | Mar. 16, 1983
83-322 | Generic name: Polyestor of aliphatic palyol, mono basic acids and dackls 48 FR 72 Do.
83-323 | Genenc name: Polyester of aliphatic polyols, vegetable ol and aromatic dbamc ackl 48 FR 72 Do.
83-324 | Genanc name: Modified biaph A, opk hrydein poly S 48 FR 72 Do.
83-325 | Generic name: Poly poly from card Y y in and disocy ] 48 FR T2 Do.
83-326 | Generic name: Functonalized poly 48 FR 72 Do.
§3-327 | Generic name: Blocked isocyanate. L48FR T2 Do.
£3.328 | Genenc name: Modified copoly of aluencic esters and substituted ASonOIC esters with SHrene .. ... 48 FR 72 Do
§3-329 | Goneric name: Substtuted phenyt, 220 sudatituied naphthalenedisulfonic acid, sodum salt 48 FR 72 Do,
£3-330 | Ganerc name: p ~|48FR 73 Do,
£3-301 | Generc name: Bis-alkyl ] SBFR T3 Do
£3-332 | Gonenc name: Aromatic alkyd-—atk {48 FATI - Do.
£3-334 | Ganeric namé: Polymer of alkane polyols, alanodoi: acd, and dlacid umnw:um_._._.._ Do.
£1-308 | Methanesulforic ackd, tin (2 4 ) salt i ABFR T (123/83) e Do.
£3-337 | Methanesulfonic acid, load (24+) salt. 48 FR 73 (1/3/83) o] Do
£3-338 | Goneric name: 1,8-triph st acd, salt 48 FR 662 (1/7/83) .| Mar. 26, 1080
53-339 | Ganeric  name: Mwms—l":.‘*. A0 Sty ocry!] ani HMWWM-HM‘&W 48 FR 882 (\/7783) i) Do.
ax0)-4-ydrony-2, 7-nap 4 o
83-340 | Generic name: Q(Hﬂwtlwmmwml -1,3,5-triazin. 2y lamino 1-S-sutionaphtinlazo )-8 | 48 FR 862 (1/7/83) ) Do
sulfonaphithylizo-1 5-naphthalenedisutfonic acid,
83-342 | Generic name: &(&(M(N':‘.‘ Y " yiethylsuifonyllanlino)-1,3,5-anin-2-ylamino)-2-sulfophenylazo)-4-hy- | 48 FR 862 (1/7/83) .. Do
83-343 | Gonoric nama: wwumtuz {hydroxysuttonyloxyhethyisulionyl Janiing) -1 3 5-triazin- 2.4 1-2-8ulk yhazol- | 48 FR 862 (V/7/89) ] Do.
5.tdroxy-34{4-sulfophenylazo}-2,7-naphthalenadsuionic acid, pentasodium sat,
83-344 | Gonenc name: Mercaplo-subssituted, b yclic nitroge v B i W LN | A8 FR 862 (\/7/83) i Do
o 48 FR 862 (1/7/83).... o] Do.
£)-146 | Polymer of 2-propencic acid, 2-mathyl-, methy! ester and 1.3-butyloneglycol diacrylato i iintee 4B FR 862 (V/T/83) .o Do.
83-347 Pt 48 FR 862 (1/7/83) .| Mat, 27, 1083
83348 tod tok WS N S v VS e 2 S— T ¥ TV 7 T J— Do
§3-342 | Generic name: Poly polymeth ummunIn)__MM Do
83-351 | Polymer of irimethylol propane, ottylene glycol, adipic ackd, ph anhyarito .| 48 FR 862 (1/4/83) ... Mar. 29, 1083
£3-352 | Genenc name: Aliphatic T — | 48 FR 862 (1/14/83) ... i Do
£-353 | Genoric name: Aliphatic secondary — 48 FR 882 \/14/69). .| Do
£1-354 | Genenic name: Aliphasic bis{socondary napt amne) i v 48 FR 882 (1/14783) i Do
£3.355 | Genenc name: memmm ,,,,, = i AB FR 862 (\/14/83) ... Do
IV. 53 CHEMICAL SUBSTANCES FOR WHICH EPA HAS RECEIVED NOTICES OF COMMENCEMENT TO MANUFACTURE
HP-:)N Chomical idontiScation FR clason Date of
00-60 | Potymer of: methyl methacrylate: methy! acrylate; butylacrytate; 2-hy i ] 45 FR 25131 (4714780)..........| Mar. 5, 1083
80-223 | 1,5-Haxanodol, P acd, v W ihydride, adpic acid, and isophthallc ackd...i . | 45 FR 61019 (8/15/80).......| Oct. 9, 1981,
$3-327 | Generic name: Toluene disocyanate blocked propoly o] 45 FR 83020 (12/17/80)........... Fob 10, 1963,
8151 Polymar of taX of falty acids, neopentyl ghyool, pertaerythvitol, isophithalc ackd, and benzoic acid | 48 FR 16319 (3712/81).__.| Fob. 9, 1983
!'-{M Polymer of neopentyl glycol, sdipic acd, Irimelitic hydnde, an s s e o A S AP IR W 46 FR 16033 (3/16/81) .| Apr. 15, 1982,
£1-226 | Polymer of acrybc ackd, acrylonirilo, butylacrylate, 2-hydroxyethyl acrylate, and viny chionde | AB FR 31940 (8/18/81) ......_.| Max. §, 1983
81-331 | Generic name: Acrylic modified alkyd resin i 46 FR 38580 (7/28/81)......| Feb. 17, 1983,
B1-464 | Gananc name: Alkyl styrenatod acrylate terpoly | 48 FR 47855 (9/30/81)............ Avg 3, 1682,
Rl 40 FR 50147 (10/9/81) .| Feb 15, 1683
9-61 &wmmdwmmmmwwm -| 46 FR 60082 (12/14/81) ... | Apr. 7, 1982,
B1-625 | Generic name: Blocked isocy ed 46 FR 61505 (12/17/81). .| Mar. 4, 1883,
81855 | Genenc name: Halopenated nirotoluena o A7 FR 1020 (V/8/82) ... | Doc 18, 1682
82-53 | Genaric name: Aromaltic disazo dye = 47 FR 5330 (2/4/82) ... | Jure 21, 1082
82-233 | Genenic name: Organic salt of phosph A7 FR 15407 (4/0/82)...........| Mar. 21, 1983,
&2-272 Generic name: Helerocychc-aiyiphonyt axo sub —= 47 FR 16405 (4/16/82) ... | Dec. 5, 1082
82-277 | Generic name: Polymer of aliphatic and ic dacds and an alp ol 47 FR 17666 (4/23/82) .| Mae 7, 1983
£2-313 | Genoric name: Allyl olgoghycosic 47 FR\9782 (5/7/82),.....| Fob. 21, 1983,
£2-327 | Genenc name: Hydroxy, amine-substituled anth 47 FR 20853 (5/14/82) | Oet. 11, 1082,
52-388 | Generic name: Motal complex of disazo iC acids, sodum salt 47 FR 25400 (8/11/82).....| Sept 21, 1982,
02-453 | Genoric name: Polymer of acryic acd and acrylic esters 47 FR 31063 (7/18/82) .| Mar, 10, 1983
82-485 Genoric name: Chiorotriazine modified copper phthalocyank oy e S L SR T N 47 FR 31063 (7/16/82) . | Oct 21, 1082,
62-587 Generic narme: Alkyit Monic acid d with cialkyt amne AT FR 39242 (8/7/82).........| Fob, 14, 1583,
82-532 | Genenc name: Mixad ghyool cégoestars of mixed dicarboxylic acsds A7 FR 39243 (/7/82)........| Mar. 7, 1083,
82630 | Genaric name: Unsaturated alky! fatty amino A7 FR 30885 (8/10/82) ... | Mar. 4, 1983,
82-531 | Genaric name: Unsaturated amine adduct. 47 FR 39635 (8/10/82)...........| Mar. B, 1983
12-651 | Goneric name: Modiied yuroth 47 FR 42152 (9/24/82) .| Mar. 4, 1983,
f2-662 | Genaric name: Modified polyurath 47 FR 42152 (0/24/62)... .| Do
2653 Genenc name: Modified diol wwiinniid 4T FR 421852 (5/24/82)........] Do.
£2-671 | Gonenc nama: Vinyl chicride-ettylono copoly 47 FR 42153 (7/16/82)... .| May 2, 1983
34& Generic name: Halogenated ketone 47 FR 43101 (9/30/82)....| Mar. 15, 1963,
-T01 | Generio name: Aromatio disazo dye 47 FR 44609 (10/8/62).......| Fob. 25, 1083
:21:702 Generic nama: Matal complexed, A 2o compound 47 FR 44509 (10/8/82).......... Fob. 14, 1882
n-“ Generic name: Substituted pyrids - 47 FR 48373 (10718/82)........| Mar. 18, 1883
n-ﬂ? gmmmo: X polyoster polyurethane from substiuted alkanediols, akanedioic 8cid and 8 dksocy A7 FR 47067 (10/22/82).......| Feb. 17, 1983
n*‘ name: Alkaxyd amine 47 FR 40072 (10/29/82)......| Mar. 17, 1963,
n:” Polymer of 1a o rosin, gum rosin, calclum hydrowide, phenol 47 FR 52222 (11/10/82)......_| Feb. 8, 1983,
”_'06 1,2-berzenediaming, 4-ethoxy, sulate (1:1) 47 FR 52223 (11/19/82).......| Feb. 28, 1983,
m"’ Genonc name: Polyester from a anfrydnde and subsbituted alkanediols 47 FR 52224 (11/19/82)....... | Feb 15, 16883
u~12? mummwmzmwmmmwzwm ] 47 FR 53782 (11/20/82)....... | Mar. 5, 1969,
-242 Gm-bmm of aliphatic polyols, siphabc and acids 47 FR 59783 (11/29/82) .........| After Mar. 1,
1983
2—250 Generc name: Polymar of styrene, methacrylate ester, acrylc estor, and acrylic acid 47 FR 58422 (12/9/82).............] Do.
261 | 2.2145(4-(4-amn0 phancxy)phenyl) hexafhuoco-propane 47 FR 55422 (12/0/82).....| Mar. 7, 1083,
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V. 53 CHEMICAL SUBSTANCES FOR WHICH EPA HAS RECEIVED NOTICES OF COMMENCEMENT TO MANUFACTURE—Continued

PMN - Date of
No. Chemicel identtfication FR ctaton commencament
83-260 | Genenc name: Substiuted naphthalenyiazo naghialonodisulionic acid salt._ y =t: : 47 FR 57333 (12/23/82).... | Mar. 3, 1083
£3-270 | Ganenic nama: Tetratsubstitided sulfonc acid) denvative of mMotal-acrylCyRnine comp QPRSI Ve | Do
B3-271 | Genenc name: Hydrocarbon complex with plstinum halide et 47 FRST933 V2/23/82) ) Do.
G3-290 1 GNEIC NBME AP SYTOMBING PRSI ... eeeeeesvemeyysessmessyommessss ettt st 584 sttt et A7 FR 57334 (12/23/82) .. Mar, 31, 1082
£3-291 | Genenc name: Vinglic COpOmer .o = 2 et AT FR 57334 12/23/82). .| Mar. 8, 1983
£3.294 | Goranc nama: Organophosphons pound . - ST 47 FR ST33S (12/23/82) ) Mar. 6, 1963
83-285 | Genedc name: O st pound...... 47 FR 57238 (12/20/82) . ] Do
83-382 | Genaic name N-substituted-N-mxed alkyloxy-propy ackd Sorvvatiy = A7 FR 52334 (12/23/82) .| Apu 15, 1983
83-383 | Generc name: N-substituled-N-moood alkyloxy-propy ackd & et 4T FR 57908 (12/23182).. .| Do,
B3-384 | Genadc name: N-substitited-N-moed alkylary-propy ackd des 47 FR 57334 Do
83-385 | Generic name: N-subsituted-N-maed allyloxy-propyémasm ackd o 47 FR 57334 (12/23782)......| Do

PMN
No.
B0-137 45 FR
B60-134 45 FR
80-148 45 FR
80-147 Y Bonomyl, Y [ L N 45 FR
80-264 | Generic. name:. b e, (N1 YROXyHSane)-Aé-{ 1-mettyt bty J4. 4 -mathylone BT | 48 FR 73127 (11/4/80) Dec. 24, 1000
81558 | 4bwydroxy-345-(2-hydroxysulionyloxy)  athyl-sulfonyl)-2 yphenylazo)-7 yh-amino-2-naphthal A4 ackd disody 46 FR 55146 (11/6/81) Jan, 27. 1962
salt
B81-581 | 4-[4-[2-(hysroxysultoryoxyethy i) -5-motryt-2 yphenylazo]-3.methyt 1-{3-suifophenyl)-5 disodh u,ﬂtsmmu(nmtn._.,m Do.
w342 0 i 47 FR 1021 (\/8/82) Mar. 28, 1082
47 FR 1021 (V/8/E2) Do.
47 FH 5532 (2/9/82) Apt. 15, 1002
A7 FR 25401 (B8/11/82) July 30, 1862
A7 FR 25401 (B/11/82)... ... Oo.
47 FR 4310 (9/30/82). .| Nov. 22, 1082
47 FR 43181 (9/30/82)......... Do,
47 FR 46371 (10/16/82)......| Oct. 22, 1062
AT FR 46373 (10/18/82).. ... Deoc. 24, 1582
AT FR 47088 (10/22/83).....| Dec. 27, 1682
47 FR 47068 (10/22/82). .| Do.
A7 FR 52223 (11/19/82)... ..., Jan. 26, 1983
A7 FR Se35T (12/2/62) .| Mar. 1 tyough
31, 1963
AT FR Se8T (\2/2/82)... Do,
4 47 FR 54357 (/2182 | Do,
.. 4T FR 54357 (\2/2/82)...... Do
| 47 FR 54387 (12/2/82)..... . Do
A7 FR 54367 (V2/2/82)...| Do,
A7 FR 54357 (\2/2/82) ... Do.
AT FR 54357 ("2/2ren). Do
47 FR 54357 (12/2/82). ... | Do
47 PR 54387 (12/2/82)..| Do
A7 FR 54357 ("2/2/82) .| Do,
47 FR 58357 ey .. Dox
83-141 | Catalytic cracked clarfied oft {shale of) et 47 FR B4387 (Y2r2/82) .. ] Do.
§3-142 | Catalytic crached Sght olefina (shale of) 47 FR 54357 p/arel).... Do.
83-143 | Full hyth (shao o) 47 FR 58357 ey Do.
B3-144 | Full range alkylate naphtha (shale of) 4 AT FR 58357 /278y Do,
B3-145 | Light hydrocracked naphtha (shale of)... 47 FR 54357 (12/2/82) ... Do
£3-146 | Heavy hydrocracked naphtha (shale off) 47 FR 54357 Do
63-147 | Light hydrocracked distillate (shae Off). - et 4T FR 54357 (Y. Do.
B3-148 | Light therma! (st o) 47 FR S&357 (1272782, ... Do
B3-149 | Meavy ap {(shade of) AT FR 5387 (Vraredy. . Da.
63-150 | Light thermal cracked distiale (shale olf) S— ], 4T PR 5438 (12/2/80) ... Do
$3-153 | Hoavy thermal crached dstiiate (shale off) 47 FR 52387 (12/2182).......] Do.
83-152 | Coke {shale of) rd 4T FR 54357 (1272/82)..... ... Do
B£3-153 | Sweetened naphtha (shaks ol) AT FR 52057 (1272183 ... Do.
83-154 | Mydrodesuthrized heavy naphitha (shale o) 4T FR 52357 (\2/2182)..... .. Do.
83-155 | Hydrodesuiiurtred middie (shale o) 47 FR 54357 (12/2/82)..... ... Do
83-156 | Full cange straght run naphtha (shale o) 47 FR 54357 (12/2/82) ... Do.
83-1657] Straight run & (shalo of) 47 FR S43ST (28 .. Oo.
83-158 | Light Paralfnic distillate (shale o). 47 FR 54387 (12/2082) ... ... Do
83-150 | Hoavy paratfine destillate (shale od). 47 FR 54357 (122/82)..... Do
B83-160 | Light catahytc cracked naphtha (shale o). A7 FR SQST ramey Do.
83-167 | Moavy catalytic hod napt (shale o) —ed AT FR 52057 27280 | Oo
63-162 | Intormodiate calalytic creacked distiiate (shale of) 47 FR 54357 (1272082 ... Do
83-163 | Heavy catalytic cracked distiate (shale ofl) 47 FR Ja35T (12/2m82) | [+ -]
B4.165 | Lght catalytc retormed naphtha (shalke of) e AT FR 50357 Y272/82) ... | Do.
63-168 | Haavy catalytic reformoad naptitha (shale of) A7 FR 54387 (\2/2/182) ... Do.
83167 | Catalytic rod L xhaie o) 47 FR 54357 (1/2/82). ... ] Do.
E3-163 | Light alkylate naphtha (shale o). e AT FRSAIST(12r2182) .| Do
£3-169 | Heavy afkylate naphtha (shale of) 47 FR 587 e Do,
B3-170 | Alkyinte distillate (shede of) 47 FR 54387 (W2rey). Do
B3-171 | Polymerization nephiha (shale of) ek AT FRSAIST (V212080 ] Do
83-172 | Vis poly (shaje o) 47 FR Seas7T ey | Do
83-173 | momertzation naphtha (shaie o). 47 FR S43ST ("2r2mey). .| Do
83-174 | Hoavy hydeocracked distillate (shalo o) aFRSasT ey .| Do
B83-175 | Hydrocracked residuum (shalo o) .. 47 FR 54057 — | Do
83-176 | Swestened middle distiiate (shale off) 47 FR 54357 (12/2/8). ... Do.
83-177 | Normal paraffing (shale of) ... 47 FR 54357 (12/2/82).. ... Do.
83-176 | Sorption process (shale o) crrsrrnd 4T FR 54387 (12/2/82)........| Do
83-178 | Soivent refined Sght naphtha (shate o) 47 FR 54357 (12/2/82) Do
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ENVIRONMENTAL PROTECTION
AGENCY

[SAB-FRL 2352-1]

Science Advisory Board, High-Level
Radioactive Waste Disposal
Subcommittee; Amended Notice of
Meeting

Under Pub. L. 92-463, notice is hereby
given of a change in the location of the
May 2-3, 1983 meeting of the High-Level
Radioactive Waste Disposal
Subcommittee of the Science Advisory
Board, notice of which was published in
the Federal Register, 47 FR 15950, April
13, 1983,

The Subcommittee will meel as
scheduled on May 2-3, 1883, in Room
3906/3908, U.S. Environmental
Protection Agency, 401 M Street, SW.,
Washington, D.C. The meeting will
begin at 9:00 a.m. and last until 5:00 p.m.
each day.

Terry F. Yosle,

Staff Director. Science Advisory Board.
April 14, 1883

[FR Dac. 8330739 Filed 4-20-8% 845 am|

BILLING CODE 6560-50-M

[OPTS-514518; TSH-FRL 2351-7]

Naphthalenetrisulfonic Acid,
Chlorotriazinylamino-
Methoxymethylphenylazo;
Premanufacture Notice; Extension of
Review Period

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: EPA is extending the review
period for an additional 90 days for
premanufacture notice (PMN) PMN 83~
401, under the authority of section 5(c) of
the Toxic Substances Control Act
(TSCA). The review period will now
expire on July 16, 1983,

FOR FURTHER INFORMATION CONTACT:
Richard Green, Chemical Control
Division (TS-794), Environmental
Protection Agency, Rm. E-201, 401 M St.,
SW., Washington, D.C. 20460; (202-382-
3740).

SUPPLEMENTARY INFORMATION: Under
section 5 TSCA, anyone who intends to
manufacture or import a new chemical
substance for commercial purposes in
the United States must submit a PMN to
EPA 90 days before manufacture or
import begins. Under section 5(c} EPA
may, for good cause, extend the notice
period for additional periods, not to
exceed a total of 180 days from the date
of receipt.

On January 18, 1983, EPA received
PMN 83-401 to be imported for use as an
industrial dye for fibers and fabric. The
submitter of the PMN claimed its
identity, and the specific chemical
identity to be confidential business
information. Notice of receipt of the
PMN was published in the Federal
Register of February 4, 1983 (48 FR 5304).
The original 90-day review period is
scheduled to expire on April 17, 1983.

EPA’s detailed analysis of the
substance described in the PMN
addressed the following: chemical
analysis of the PMN substance, effects
on human health, human exposure,
import volume, environmental release,
ecological effects, degree of risk relative
to available commercial substitutes,
potential marketability, and the
identification of other information which
may be required to resolve outstanding
issues.

As a result of this analysis, EPA has
reason to believe the following:

1. Human exposure to the PMN
substance may result in adverse health
effects, among which may be
carcinogenicity.

2. During processing of the PMN
substance, the potential exists for
significant worker exposure.

3. Processing and use of the PMN
substance may resull in its release to
walerways.

4. Consumers may be exposed to the
PMN substance in drinking waters.

Based on this analysis, EPA finds that
there is a possibility that the substance
submitted for review in PMN 83-401
may be regulated under section 5(e) of
TSCA. The Agency requires an
extension of the review period to further
investigate potential health effects and
use conditions, to examine its regulatory
options and to prepare the necessary
documents, should regulatory action be
required. An administrative order under
section 5(e) must be issued no later than
45 days prior to expiration of the review
period. Therefore, EPA has determined
that good cause exists to extend the
review period for an additional 80 days,
to July 186, 1983.

PMN 83-401 is available for public
inspection in Rm. E-107, at the EPA
Headquarters, address given above,
from 8:00 a.m. to 4:00 p.m., Monday
through Friday, except legal holidays.

Dated: April 14, 1983,
Don R. Clay,
Acting Assistant Administrator for Pesticides
and Toxic Substances.
[FR Doc. 5310620 Filed 4-20-83; 8:45 am|
BILLING CODE 6560-50-M

FEDERAL HOME LOAN BANK BOARD

New North Mississippi Federal Savings
and Loan Association; Oxford,

Mississippi; Appointment of
Conservator

Notice is hereby given that, pursuant
to the authority contained in section
5(d)(8)(A) of the Home Owners" Loan
Act of 1933, as amended ("HOLA") (12
U.S.C. 1464(d)(6)(A) (1976]), section
5(d)(6)(B) of the HOLA, as amended by
the Garn-St Germain Depository
Institutions Act of 1882, Pub, L. No. 97-
320 (“Garn-St Germain Act"), 114, 96
Stat, 1469, 1475 (to be codified as
amended at 12 U.S.C. 1464(d)(6)(B)).
section 406{a) of the National Housing
Act, as amended ("NHA") (12 U.S.C,
1729 (a)(1976)). and section 406
(b)(1)(A)(iv) of the NHA, as amended by
the Garn-St German Act, 122(b), 86 Stat.
1469, 1481-1482 (to be codified as
amended at 12 U.S.C. 1729(b)(1)(A){iv)).
the Federal Home Loan Bank Board
appointed and designated H. Lawrence
Stacy as Conservator of New North
Mississippi Federal Savings and Loan
Association, Oxford, Mississippi,
effective as of April 11, 1983.

Dated: April 18, 1983,

By the Federal Home Loan Bank Board,
J. . Finn,
Secretary.

[FR Doc. 83-10644 Filed 4-20-83; 845 am|
BILLING CODE 6720-01-M

North Mississippl Savings and Loan
Association; Oxford, Mississippi;
Appointment of Receiver

Notice is hereby given that pursuant
to the authority contained in section
406(c)(1)(B) of the National Housing Act
("NHA") as added by the Gam-St
Germain Depository Institutions Act of
1982, Pub. L. No. 97-320, 122(d), 96 Stat.
1469, 1482 (to be codified at 12 U.S.C.
1729(c)(1)(B)), the Federal Home Loan
Bank Board appointed and designated
the Federal Savings and Loan Insurance
Corporation as sole receiver for North
Mississippi Savings and Loan
Association, Oxford, Mississippi, on
April 11, 1983,

Dated: April 18, 1983,
J. J. Finn,
Secretary.

[FR Doc. 53-10633 Filed 4-20-53: 8:45 am}
BILLING CODE 6720-01-M
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FEDERAL RESERVE SYSTEM

Acquisition of Bank Shares by a Bank
Holding Company; First lllinois Corp.

The company listed in this notice has
spplied for the Board's approval under
section 3{a)(3) of the Bank Holding
Company Act (12 U.S.C, 1842(a)(3)) to
acquire voting shares or assets of a
bank. The factors thal are considered in
acting on the application are sel forth in
section 3(c) of the Act (12 US.C.
1842(c)).

The application may be inspected at
the offices of the Board of Governors, or
at the Federal Reserve Bank indicated.
With respect to the application,
interested persons may express their
views in writing to the address
indicated. Any comment on the
application that requests a hearing must
include a statement of why a written
presentation would not suffice in lieu of
a hearing, identifying specifically any
questions of fact that are in dispute and
summarizing the evidence that would be
presented at a hearing.

A. Federal Reserve Bank of Chicago
(Franklin D. Dreyer, Vice President) 230
South LaSalle Street, Chicago, lllinais
BOGI0;

1. First lllinois Corporation, Evanston,
lllinois; to acquire 100 percent of the
voting shares or assets of the Wilmette
Bank, Wilmette, lllinois. Comments on
this application must be received not
later than May 16, 1983.

Board of Governors of the Federal Reserve
System, April 15, 1983,

James McAfee,

Associate Secretary of the Board.
IR e, 3-10502 Filed 4-20-63; 1:4% am|]
BILLING CODE 6210-01-M

Acquisition of Bank Shares by Bank
Holding Companies; Independence
Bancorp, Inc.

The companies listed in this notice
have applied for the Board's approval
under section 3 {a)(3) of the Bank
Holding Company Act (12 U.S.C. 1842
(3)(3)) to acquire voting shares or assels
of a bank. The factors that are
considered in acting on the applications
are set forth in section 3(c) of the Act (12
U.S.C. 1842 [c)).

Each application may be inspected at
ihe offices of the Board of Governors, or
at the Federal Reserve Bank indicated
for that application. With respect to
each application, interested persons
Mmay express their views in writing to the
address indicated for that application.
Any comment on an application that
requests o hearing must include a
statement of why a written presentation
would not suffice in licu of a hearing,

identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing,

Federal Reserve Bank of Philadelphia
(Thomas K. Desch, Vice President) 100
North 6th Street, Philadelphia,
Pennsylvania 19105:

1. Independence Bancorp, Inc.,

* Perkasie, Pennsylvania; to acquire 100

percent of the voting shares or assets of
Union Bank and Trust Company of
Fastern Pennsylvania, Bethlehem,
Pennsylvania. Comments on this
application must be received not later
than May 13, 1883.

Board of Governors of the Pederal Reserve
System, April 15, 1883,
James McAfee,
Associate Secretary of the Board.
{FR Doc. 8310863 Filed 4-20-8% 845 am|
BILLING CODE 6210-01-M

Formation of Bank Holding
Companies; Belmont Bancorp

The companies listed in this notice
have applied for the Board's approval
under section 3{a)(1) of the Bank
Holding Company Act (12 U.S.C.
1842{a}(1)) to become bank holding
companies by acquiring voting shares or
assets of a bank. The factors that are
considered in acting on the applications
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

Each application may be inspected at
the offices of the Board of Governors, or
at the Federal Reserve Bank indicated
for that application. With respect to
each application, interested persons
may express their views in writing to the
address indicated for that application,
Any comment on an application that
requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

A. Federal Reserve Bank of Cleveland
(Lee S. Adams, Vice President) 1455 East
Sixth Street, Cleveland, Ohio 44101:

1. Belmont Bancorp, Bridgeport, Ohio;
to become a bank holding company by
acquiring 100 percent of the voting
shares of Belmont County National
Bank, St. Clairsville, St. Clairsville,
Ohio. Comments-on this application
must be received not later than May 186,
1983,

B. Federal Reserve Bank of Atlanta
(Robert E. Heck, Vice President) 104
Marietta Street, N.W.. Atlanta, Georgia
30303:

1. First United Bancorp, Inc., Florence,
Alabama: to become a bank holding

company by acquiring 100 percent of the
voting shares of The First National Bank
of Florence, Florence, Alabama.
Comments on this application must be
received not laler than May 16, 1983.

C. Federal Reserve Bank of
Minneapolis (Bruce |. Hedblom, Vice
President) 250 Marquette Avenue,
Minneapolis, Minnesota 55480:

1. Clearloke Bancorp, Inc., Clearlake,
Wisconsin; to become a bank holding
company by acquiring 80.8 percent of
the voting shares of Bank of Clearlake,
Clearlake, Wisconsin. Comments on this
application must be received not later
than May 16, 1983,

Board of Governors of the Federal Reserve
System, April 15, 1883,

James McAfee,

Associate Secretary of the Board.
[FR Do, 83-10801 Filed 4-20-43, 845 am)
BILLING CODE 6210-01-M

Bank Holding Companies; Proposed
de Novo Nonbank Activities; Barclays
Bank PLC

The organizations identified in this
notice have applied, pursuant to section
4(c)(8) of the Bank Holding Company
Act (12 U.S.C 1843(c)(8)) and
§ 225.4(b)(1) of the Board's Regulation Y
(12 CFR 225.4(b)(1)). for permission lo
engage de novo (or continue 1o engage in
an activity earlier commenced de novo),
directly or indirectly, solely in the
activities indicated, which have been
determined by the Board of Governors
to be closely related to banking.

With respect to these applications,
interested persons may express their
views on the question whether
consummation of the proposal can
“reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interests,
or unsound banking practices,” Any
comment that requests a hearing must
include a statement of the reasons a
writlen presentation would not suffice in
lieu of a hearing, identifying specifically
any questions of fact that are in dispute,
summarizing the evidence that would be
presented at a hesring, and indicating
how the party commenting would
aggrieved by approval of that proposal.

The applications may be inspected at
the offices of the Board of Governors or
al the Federal Reserve Bank indicated.
Comments and requests for a hearing
should identify clearly the specific
application to which they relate, and
should be submitted in writing and
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received by the appropriate Federal
Reserve Bank not later than the date
indicated.

A. Federal Reserve Bank of New York
(A. Marshall Puckett, Vice President) 33
Liberty Street, New York, New York
10045:

1. Barclays Bank PLC and its
subsidary, Barclays Bank International
Limited, each a bank holding company
whose principal office is in London,
England (consumer finance and
insurance activities; North Carolina): To
engage through their subsidiaries,
BarclaysAmerican/Financial, Inc.
("BAF""), BarclaysAmerican/Morigage,
Inc. (“BAM"), and BarclaysAmerican/
Financial Services, Inc. (“BAFS"), all of
which are subsidiaries of
BarclaysAmerican Corporation [“BAC"),
in making direct consumer loans,
including loans secured by real estate,
and purchasing sales finance contracls
representing extensions of credit such as
would be made or acquired by a
consumer finance company, and
wholesale financing (floor planning);
and acting as agency for the sale of
related credit life, credit accident and
health and credit property insurance,
Credit life and credit accident and
health insurance sold as agent may be
underwritten or reinsured by BAC's
insurance underwriting subsidiaries.
These activities would be conducted
from an office of BAF, BAM and BAFS
in Kinston, North Carolina, serving
customers in Kinston and surrounding
areas in North Carolina. This
notification is for the relocation of an
existing office located in Kinston, North
Carolina. Comments on this application
must be receivet not later than May 10,
1983,

B. Federal Reserve Bank of Dallas
(Anthony J. Montelaro, Vice President)
400 South Akard Street, Dallas, Texas
75222:

1. Texas Commerce Bancshares, Inc,,
Houston, Texas (insurance activities;
Texas): To engage de novo through its
subsidiary, Pyramid Agency, Inc, in
acling as a managing general agency
with respect to property and casualty
insurance directly related to exlensions
of credit by its banking subsidiaries.
These activities would be conducted
from a branch office of Pyramid Agency,
Inc. in El Paso, El Paso County, Texas,
serving the State of Texas. Comments
on this application must be received not
later than May 13, 1983.

C. Federal Reserve Bank of San
Francisco {(Harry W. Green, Vice
President) 400 Sansome Street, San
Francisco, California 94120:

1. BankAmerica Corporation, San
Francisco, California (financing,
servicing, and insurance activities;

Florida): To engage, through its two
indirect subsidiaries, FinanceAmerica
Corporation and FinanceAmerica
Industrial Plan Inc., both Florida
corporations, in the activities of making
or acquiring for its own account loans
and other extensions of credit such as
would be made or acquired by a finance
company; servicing loans and other
extensions of credit; and offering credit-
related life insurance and credit-related
accident and health insurance. The
aforementioned types of credit-related
insurance permissible under Section
4(c)(8)(A) of the Bank Holding Company
Act of 1956, as amended by the Garn-5t
Germain Depository Institutions Act of
1982. Credit-related property insurance
will not be offered. Such activities will
include, but not be limited to, making
consumer installment loans, purchasing
installment sales finance contracts,
making loans secured by real and
personal property, and offering credit-
related life and credit-related accident
and health insurance directly related to
extensions of credit made or acquired
by FinanceAmercia Corporation and
FinanceAmercia Industrial Plan Inc.
Credit-related life and credit-related
accident and health insurance may be
reinsured by BA Insurance Company,
Inc., an affiliate of both FinanceAmerica
Corporation and FinanceAmerica
Industrial Plan Inc. these activities will
be conducted from a de novo office
located in Gainesville, Florida serving
the entire State of Florida. Comments on
this application must be received not
later than May 13, 1983.

Board of Governors of the Federal Reserve
System, April 15, 1883,
James McAfee,
Associate Secretary of the Board.
{FR Doc 83-10584 Filed 4-20-8%; £:45 am]
BILLING CODE 6210-01-M

Bank Holding Companies; Proposed
de Novo Nonbank Activities;
Manufacturers Hanover Corp.

The organizations identified in this
notice have applied, pursuant to section
4(c)(8) of the Bank Holding Company
Act (12 U.S.C. 1843(c)(8)) and
§ 225.4(b)(1) of the Board's Regulation Y
(12 CFR 225.4(b)(1)). for permission to
engage de novo {or continue to engage in
an activity earlier commenced de novo),
directly or indirectly, solely in the
activities indicated, which have been
determined by the Board of Governors
1o be closely related to banking.

With respect to these applications,
interested persons may express their
views on the question whether
consummation of the proposal can
“reasonably be expected to produce

benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undlue
concentration of resources, decreased or
unfair competition, conflicts of interests,
or unsound banking practices." Any
comment that requests a hearing mus!
include a statement of the reasons a
written presentation would not suffice in
lieu of a hearing, identifying specifically
any questions of fact that are in dispute,
summarizing the evidence that would be
presented at a hearing, and indicating
how the party commenting would be
aggrieved by approval of that proposal

The applications may be inspected at
the office of the Board of Covernors or
at the Federal Reserve Bank indicated
Comments and requests for hearing
should identify clearly the specific
application to which they relate, and
should be submitted in writing and
received by the appropriate Federal
Reserve Bank not later than the date
indicated.

A. Federal Reserve Bank of New York
(A. Marshall Puckett, Vice President) 33
Liberty Street, New York, New York
10045:

1. Manufacturers Hanover
Corporation, New York, New York
(finance and insurance activities; Idaho,
Utah): To continue to engage through its
subsidiary, Finance One Mortgage of
Arizona, Inc. ("Finance One"), in the
activities of arranging, making, or
acquiring, for its own account or the
account of others, extensions of credit.
such as could be made by a finance
company, and of selling as agent or
broker credit life and credit accident
and health insurance directly related to
extensions of credit by Finance One.
These activities are permissible under
section 601{A) of the Garn-St Germain
Depository Institutions Act of 1982.
These activities would continue to be
conducted from Finance One's existing
office in Phoenix, Arizona, after this
office expands its service area to
include the states of Idaho and Utah.
This application does not involve the
commencement of any new activities.
Comments on this application must be
received not later than May 17, 1983.

B. Federal Reserve Bank of Atlanta
(Robert E. Heck, Vice President) 104
Marietia Street, N.W., Atlanta, Georgia
30303:

1. Citizens and Southern Geogia
Corporation, Atlanta, Georgia (finance
and insurance activities; Florida): To
engage, through its subsidiaries, Family
Credit Services, Inc., Family Credit
Services, Inc. (FLA), and Family
Mortgage Brokers, Inc., in consumer and
commercial finance activities, including
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the extension of direct loans to
consumers, the discount of retail and
installment notes or contracts, the
purchase of real estate notes, the
extension of direct loans to dealers for
the financing of inventory (floor
planning), and for working capital
purposes and the making, acquiring, or
soliciting, for its own account or for the
account of others, loans and other
extensions of credit; and to engage,
through Family Credit Service, Inc. and
Family Credit Services, Inc. (FLA), in the
activity of acting as agent for the sale of
credit life, accident and health, and
physical damage insurance directly
related to their extensions of credit.
These insurance activities are
permissible pursuant to Section 601 (A)
and (D) of the Garn- St Germain
Depository Institutions Act of 1982,

since both subsidiaries engaged in these
insurance activities prior to May 1, 1982.
These activities would be conducted
from offices located in St. Petersburg
and South Daytona, Florida, serving the
areas in and surrounding Tampa/St.
Petersburg and South Daytona, Florida,
and central Florida. Comments on this
spplication must be received not later
than May 10, 1983,

C. Federal Reserve Bank of Chicago
(Franklin D. Dreyer, Vice President) 230
South LaSalle Street, Chicago, Illinois
60620:

1. Franklin Capital Corporation,
Wilmette, Illinois (servicing activities;
lllinois): To engage, through its
subsidiary, Affiliated Secured Lending
Services, Inc., in servicing asset based
loans for the account of affiliated banks.
The activity would be performed from
in office in Wilmette, Illinois, serving
the State of Illinois. Comments on this
ipplication must be received not later
than May 11, 1983.

Board of Governors of the Federal Reserve
System, April 15, 1983.

James McAfee,

Associate Secretary of the Board,
IR Doc. 83-10805 Filed 4-20-80: 845 am]
BLUNG COOE 6210-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Care Financing Administration

Health Financing Research and
Demonstration Grants; Availability of
Funds for Grants

Correction

In FR Doc. 83-8021 appearing on page

15006 in the issue of Wednesday, April
6, 1983, make the following correction:
In the third column of page 15008,
seventh line from the top, “not possible"
should have read “now possible".

BILLING CODE 1508-01-M

Office of Human Development
Services

Federal Council on the Aging; Meeting

Agency Holding the Meeting: Federal
Council on the Aging.

Time and Date: Meeting begins al 8:45
a.m. on Monday, May 16, 1983 and ends
at 12:30 p.m. on Tuesday, May 17, 1983,

Place: Room 800, Hubert H. Humphrey
Building (HHH), 200 Independence
Avenue, SW, Washington, DC 20201 on
May 186, 1983 from 8:45 a.m.~2:30 p.m.
Rooms 303-305A on May 16, from 3:30
p-m.~5:30 p.m. and on May 17, from 9:00
a.m.~12:30 p.m.

Status: Meeting is open to the public,

Contact Person: Rita Lowry, Room
309D, HHH Building, 245-2451.

The Federal Council on the Aging
(FCA) was established by the 1973
Amendments to the Older Americans
Act of 1965 (Pub. L. 93-29, 42 US.C.
3015) for the purpose of advising the
President, the Secretary of Health and
Human Services, the Commissioner on
Aging and the Congress on matters
relating to the special needs of older
Americans.

Notice is hereby given pursuant to the
Federal Advisory Committee Act (Pub,
L. 92-453, 5 U.S.C. App. 1, Sec. 10, 16786)
that the Council will hold a meeting May
16 and 17, 1983.

As part of the activities in celebration
of Older Americans Month, the Federal
Council on the Aging, in conjunction
with the Administration on Aging
{AoA), will participate in the AoA-
sponsored symposium on Community-
Based Care on May 18, from 8:45 a.m.-
2:30 p.m. in Room 800, HHH Building. At
2:30 p.m., the FCA will convene in
Rooms 303-305A, HHH Building, at
which time committee discussions will
take place. FCA Committees will
reconvene on May 17, from 8:00 a.m.-
12:30 p.m. in Rooms 303-305A, HHH
Building.

Dated: April 18, 1883,

Adelaide Attard,

Chairperson, Federal Council on the Aging.
[FR Doc. 83-10678 Filed 4-20-5% 5:45 am)

BILLING CODE 4130-01-M

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

Information Collection Submitted for
Review

The proposal for the collection of
information listed below has been
submitted to the Office of Management
and Budget for approval under the
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35). Copies of the
proposed Information collection
requirement and related forms and
explanatory material may be obtained
by contacting the Bureau's clearance
officer at the phone number listed
below. Comments and suggestions on
the requirement should be made directly
to the Bureau Clearance Officer and the
Office of Management and Budget
Interior Desk Officer, at (202) 395-7340.

Title: Special Grants for Economic
Development and Core Management Grants
to Small Tribes.

Bureau Form Numbers: None.

Frequenoy: On occasion.

Description of Respondents: Indian Tribes.

Annual Responses: 210,

Annual Burden Hours: 25,500.

Bureau Clearance Office: Diana Loper (202)
343-3574.

John W. Fritz,

Acting Assistant Secretary, Indian Affairs.
[FR Doc. 83-10079 Filed 4-20-43; 845 am|

BILLING CODE 4310-02-M

Bureau of Land Management
[M 53205-B(SD))

South Dakota; Order Providing for
Termination of Classification and
Opening of Public Lands

AGENCY: Bureau of Land Management,
Interior.

ACTION: Order.

SUMMARY: This order restores certain
lands which were segregated from
settlement, sale, location or entry under
the public land laws including the
mining laws to the operation of those
laws. The segregation took effect on
February 12, 1982, when the State of
South Dakota filed an application to
select these and other lands under the
provisions of Sections 2275 and 2276 of
the Revised Statutes. The application
included lands in excess of the States
entitlement and since the full amount of
land due has been certified to the State
and they have withdrawn their
application for these lands, this
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segregation serves no purpose. The
order also revokes the classification
made pursuant to the petition included
in the application.

EFFECTIVE DATE: May 31, 1983,

FOR FURTHER INFORMATION CONTACT:
Roland F. Lee, Montana State Office:
406-657-6000.

By virtue of the authority vested in me
it is ordered as follows:

1. The segregative effect of the
application filed by the South Dakota
Commissioner of School and Public
Lands on February 12, 1982 pursuant to
Sections 2275 and 2276 of the Revised
Statutes, as amended, 43 U.S.C. 851, 852
(1976) shall terminate on the effective
date of this order. The lands affected by
this order are described as follows:

Black Hills Meridian
T.20N,R.10E,

Sec. 5, Lot 4.
T.3S..R.22E,

Sec. 12, Y2 NW%;

Sec. 17, SWKUNWY%;

Séc. 20. NWHNW %,
T.2S5.R.23E,

Sec. 33, SWSEW.
T.3S. R.23E,

Sec. 2, SEVSW%:

Sec. 3, SEVSE%.
T.2S.,R.24E.,

Sec. 25, S¥%SEY.

Fifth Principal Meridian
T.103N.R.73W.,

Sec. 5, Lot 1 and S%NEY.
T.14 N, R 73 W,,

Sec. 32, SEVASEY.
T.103N.R.75 W.,

Sec, 22, Lot 4.

Aggregating 617,12 acres.

2. The order classifying the lands
described in Paragraph 1 pursuant to
Section 7 of the Act of June 28, 1834, as
amended, 43 U.S.C. 315(f)(1978) was
published as Federal Register Document
No. 82-19138 on pages 30877 and 30878
of the issue of July 15, 1982. That
classification shall terminate on the
effective date of this order.

3. At 8 a.m. on the effective date of
this order the lands described in
Paragraph 1 shall be open to settlement,
sale, location and entry under the public
land laws subject to valid existing
rights, the provisions of existing
withdrawals, and the requirements of
applicable law. All applications
received prior to that time shall be
considered as simultaneously filed at
that time. Those received thereafter
shall be considered in the order of filing.

4. The lands described in Paragraph 1
will be open to location under the
mining laws at 8 a.m. on the effective
date of this order. They remain open to
applications and offers under the
mineral leasing laws.

Inquiries concerning these lands
should be addressed to the Chief,
Branch of Land Rescurces (834), Bureau
of Land Management, P.O, Box 30157,
Billings. Montana 59107.

Dated: April 14, 1983.
Kannon Richards,
Acting State Director.
[FR Doc. 8310884 Filed $-20-83; 1545 am|
BILLING CODE 4310-34-M

[M 58046]

Montana; Invitation Coal Exploration
License Application

Members of the public are hereby
invited to participate with Western
Energy Company in & program for the
exploration of coal deposits owned by
the United States of Amercia in the
following described lands located in Big
Horn and Treasure Counties; Montana;

T.IN.R.38E, PMM,
Sec. 22, alk;
Sec. 23, SWha:
Sec. 28, all;
Sec. 28, Lots 1.2, E%;
Sec. 34, NEYa.
T.2ZN..R.38E, PMM,
Sec. 10, WY%SE %:
Sec. 14, SUNEYs;
Sec. 22, Wi
Sec. 28, Lots 1.2, E%NE%.
1981.45 acres, Big Horn County.
648,50 acres, Treasure County.
2609.95 Total Acres.

Any party electing to participate in
this exploration program shall notify, in
writing both the State Director, Bureau
of Land Management, P.O. Box 30157,
Billings, Montana 59107; and Western
Energy Company, P.O. Box 1899, 115 N,
Broadway, Billings, Montana 59101.
Such written notice must refer to serial
number M 58046 and be received no
later than 30 calendar days after
publication of this Notice in the Federal
Register or 10 calendar days after the
last publication of this Notice in the
Hardin Herald, whichever is later. This
Notice will be published for two
consecutive weeks.

This proposed exploration program is
fully deseribed and will be conducted
pursuant to an exploration plan to be
approved by the District Mining
Supervisor, Bureau of Land
Management, 2525 4th Avenue North,
Billings, Montana, and the Bureau of
Land Management, Montana State
Office, Granite Tower Building, 222
North 32nd Street, Billings, Montana.
The exploration plan is available for
public inspecton at either of these
offices at the addresses given.

Dated: April 13. 1983,
Judith L. Reed,
Acting Chief, Branch of Adjudication.
[FR Doc. 53-30558 Filed 4-20-8% 048 am|
BILLING CODE 4310-84-M

Wyoming Availabllity of Draft
Environmental Assessment and Public
Comment Perlod

AGENCY: Bureau of Land Management
(BLM), Interior.

ACTION: Notice of availability of draft
environmental assessment and public
comment period.

SUMMARY: In the matter of Wyoming:
Amoco Production Company, Cave
Creek Pipeline Project Draft,
Environmental Assessment (DEA), Uinta
County, Rock Springs District, Wyoming,
Rich and Summit Counties, Sall Lake
District, Utah.

Pursuant to Section 102{2)(¢) of the
National Environmental Palicy Act of
1969, notice is hereby given that the
Bureau of Land Management, U.S.
Department of the Interior, has prepared
u draft environmental assessment for a
gas transmission and gathering system
proposed from the Cave Creek and Deep
Yellow Creek fields to the Whitney
Canyon gas plant, Uinta County,
Wyoming, and has made copies
available for public review and
comment,

Amoco Production Company proposes
to construct and operate & 40-mile gas
gathering and transmission system and
related central facility. The transmission
system would consist of a 12-inch sour
gas pipeline, a 6-inch sour condensate
liquid pipeline, and & 4.5-inch sweet fuel
gas pipeline. The gathering system
would include a combination of 8.6-inch,
6.6-inch, and 4.5-inch flowlines, and a
4.5-inch fuel gas line. A central facility
for dehydration, gas-liquid separation.
and line heating, would be constructed.
An above-ground 4.16 KV powerline
would be necessary to service the
central facilities.

The DEA also analyzes the impacts of
alternatives to the proposed location of
the transmission system pipelines,
central facility location, and no action.

DATES: Written comments on the
proposal contained in the draft
environmenial assessment will be
accepted up to and including June 13,
1983,

ADDRESSES: Written comments on the
proposal in the document are o be
addressed to: Kemmerer Resource Area
Manager, Bureau of Land Managemenl.
Kemmerer Resource Area, P.O. Box 632,
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Kemmerer, Wyoming 83101; (307) 877~
3933.

A limited number of single copies of
the DEA may be obtained from the
above address. Copies are also
gvailable at the following locations:
Bureau of Land Management, Rock

Springs District Office, P.O. Box 1869,

Rock Springs, Wyoming 82001; (307)

382-5350; or
Bureau of Land Management, Bear River

Resource Office, 2370 South 2300

West, Salt Lake City, Utah 84119; (801)

524-5348,

Donald Sweep,

District Manager.

TR Doc. &3-10584 Filed 4-20-83; 45 am|
DILLING CODE 4310-84-M

Colorado, Filing of Plats of Survey and
Protraction Diagrams

April 14, 1983,

The plats of survey of the following
described lands were officially filed in
the Colorado State Office, Bureau of
Land Management, Denver, Colorado,
effective 10:00 a.m., April 14, 1883,

Sixth Principal Meridian
TI7S,R.72W.

The plat representing the corrective
dependent resurvey of a portion of the
south boundary, T.17 S, R. 71 W,,
portions of the south and west
boundaries and subdivisional lines, T.
175, R. 72 W,, Sixth Principal Meridian,
Colorado, Group No. 721, was accepted
March 14, 1983,

T.IN,R.BOW,

The plat representing the dependent
resurvey of a portion of the
subdivisional lines, the survey of the
subdivision of section 15, and & portion
of the center line of U.S. Highway No.
40, T. 1 N., R. 80 W,, Sixth Principal
Meridian, Colorado, Group No. 731, was
accepted March 23, 1983,

These surveys were executed to meet
certain administrative needs of this
Bureay,

Protraction diagrams of the following
described lands approved March 25,
1983, will be officially filed in the
Colorado State Office, Bureau of Land
Management, Denver, Colorado,
effective June 3, 1983,

Sixth Principal Meridian
TAN.R 7Z7W.

Protraction Diagram No. 33, prepared
to delineate the remaining unsurveyed
public lands in T. 1 N, R. 71 W, Sixth
Principal Meridian, Colorado, was
&pproved March 25, 1983,

New Mexico Principal Meridian
T4N.R 15 W,

-

Protraction Diagram No. 34, prepared
to delineate the remaining unsurveyed
public lands in T, 48 N., R. 15 W., New
Mexico Principal Meridian, Colorado,
was approved March 25, 1983,

These diagrams were prepared to
meet certain administrative needs of
this Bureau.

All inquiries about these lands should
be sent to the Colorado State Office,
Bureau of Land Management, 1037 20th
Street, Denver, Colorado 80202.

Harold R. Martin,

Chief, Division of Operations,
[FR Doc. B3-10885 Piled 4-20-8% &45 am]
BILLING CODE 4310-84-M

Roswell District Advisory Council
Meeting

AGENCY: Bureau of Land Management
(BLM), Interior.

ACTION: Notice of district advisory
council meeting.

SUMMARY: The Bureau of Land
Management Roswell District Advisory
Council will meet May 12, 1983, The
primary objectives of the meeting will
be briefings on recent and upcoming
District activities. The meeting will be
held May 12, 1983, in the Roswell
District Office Conference Room, 1717
W. 2nd Street, Roswell, New Mexico,
beginning at 1:00 p.m. The meeting will
conclude by 4:00 p.m.

SUPPLEMENTARY INFORMATION: Agenda
items scheduled for the advisory council
briefing are:

1. BLM Minerals and Realty programs;

2. WIPP Site;

3. Roswell Land Use Plan;

4. Asset Management;

5. Public Land Access.

The meeting is open to the public,
Interested persons may make oral
statements to the council or may file
written statements for the Council's |
consideration. Anyone wishing to make
oral statements may do so at 3:00 p.m.
the day of the meeting.

Summary minutes of the Council
Meeting will be maintained in the
District Office and will be available
during regular business hours for public
inspection or a copy can be obtained for
the cost of duplication within 30 days
following the meeting:

Jim Gillham,

Acting District Mancger.

[FR Doc. 83-10688 Filed 4-30-&3; 845 am)
BILLING CODE 4310-84-M

Salem District Advisory Council;
Meeting

Notice is hereby given in accordance
with Section 309 of the Federal Land

Policy and Management Act of 1976 that
the first meeting of the newly appointed
Salem District Advisory Council will be
held on May 19, at 8:30 a.m. at the BLM
Salem District Office, 1717 Fabry Road
SE, Salem, Oregon.

Agenda for the meeting will include:

1. Introduction of members.

2. Discussion of the function of the council,

3. Election of officers.

4. Briefing and discussion of Salem District
programs.

5. A review of the West Salem Decision
Document.

6. Oral stutements from public.

The meeting is open to the public. Anyone
wishing to make an oral statement must
notify the District Manager at the Salem
District Office, 1717 Fabry Road SE, Salem,
Oregon 97302 by May 12, 1983, Written
comments will also be received for the
council’s consideration.

Summary minutes will be maintained in the
District Office and will be available for
public inspection and reproduction during
regular business hours within 30 days
following the meeting.

Dated: April 12, 1983,
Joseph C. Dose,
District Manager,

[FR Doc. 83-10652 Filed 4-20-83; £:45 am|
BILLING CODE 4210-84-M

[M-56401]

Realty Action—Proposed Modified
Competitive Sale of Public Land in
McCone County, Montana

AGENCY: Bureau of Land Management,
Miles City District Office, Interior.
ACTION: Notice of realty action M-56401,

proposed modified competitive sale of
public land in McCone County.

SUMMARY: The following described
lands have been examined and
identified as suitable for disposal by
sale pursuant to Section 203 of the
Federal Land Policy and Management
Act of 1978, 43 U.S.C. 1713 (1978), at no
less than the fair market value:

Principal Meridian
T.25N,R. 47 E,

Sec. 4, NEY4SWY4, NEWSEY.,

The area described contains 80 acres.

The land will be offered for sale by
sealed bid utilizing modified competitive
bidding procedures at 9 a.m. on July 20,
1983, at: Montana State Office, Bureau
of Land Management, 222 North 32nd
Street, P.O. Box 30157, Billings, Montana
59107,

The subject lands are currently leased
by Delbert Vine of Vida, Montana, for
grazing purposes and are within his
allotment boundary. This sale will be
conducted as a modified competitive
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bid, allowing Mr. Vine the right to meet
any high bid.

The 40-acre tract in the NEYASW Y4 is
isolated, adjoined by Montana State
land on the west side and deeded land
around the remainder. There is no legal
access and physical access is available
via 2-wheel drive vehicle across country
trails. There are no improvements on
this tract, and vegetation is native
grasses with some brush species in a
small drainage on the south end. A
reservoir on adjoining deeded land
backs water on about 5 acres of this
tract. Oil and gas lease M-30545 is in
effect on this tract.

The 40-acre tract in the NEYSE% is
isolated, adjoined by 40 acres of public
land on the east side and deeded land
around the remainder. Legal and
physical acess are available via the
county road which traverses the east
side of this tract from north to south.
There is one range improvement of
record, a fence on the east side. A water
well drilled by the U.S. Geological
Survey (USGS) is present on this tract
but will not be available for use, as itis
for research purposes by that agency.
Vegelation is native grasses with brush
species in the small drainage on the
south end. An oil and gas lease (M~
30545) is in effect on this tract.

The proposed sale is consistent with
the Bureau's planning system and
McCone County government officials
have been notified of the sale. The
transfer of the tract into private
ownership will benefit the public
interest and provide for better land
management.

Terms and Conditions:

The terms and conditions applicable
to this sale are as follows:

1. Delbert Vine of Vida, Montana, will
be the designated bidder and will have
the right to meet any high bid if he so
chooses.

2. Only the surface estate will be
patented. All minerals and the right to
construct and use ditches and canals
will be reserved to the United States.

3, No bids less than the appraised fair
market value of $8,000 will be accepted.
Any bid must be for the entire 80 acres.

4. Rights of record which will be
coveted in the patent will be—the
county road right-of-way and the USGS
well in the NEYSEY%.

5. If Mr. Vine is not the successful
bidder, the successful bidder must
compensate Mr. Vine for the fence on
public land in the NEVASE4, Section 4,
T. 25 N., R. 47 E., as per the regulations
in 43 CFR 4120.6-6(c).

FOR FURTHER INFORMATION CONTACT:
For a period of 45 days from the date of
this “Notice", interested parties may

submit comments to the Miles City
District Manager, P.O. Box 940, Miles
City, Montana 59301. A copy of the Land
Report/EAR is available at this address
for review. Any comments will be
evaluated by the District Manager and
forwarded to the State Director for final
determination.

SUPPLEMENTARY INFORMATION: Bidder
Qualifications: The bidder must be a
U.S. citizen or, in the case of a
corporation, subject to the laws of any
state or the U.S. g state, state
instrumentality or political subdivision
submitting a bid must be authorized to
hold property. Any other entity
submitting a bid must be legally capable
of holding and conveying lands or
interests therein under the laws of the
State of Montana. Bids must be made by
the principal or his agent.

Bid Standards: No bid will be
accepted for less than the appraised
value of $8,000, and bids must include
all of the land identified in this notice.

Method of Bidding: The land will be
sold by sealed bid. Each bid must be
accompanied by a certified check, postal
money order, bank draft or cashier’s
check, made payable to the Bureau of
Land Management for not less than one-
fifth of the amount bid.

The sealed bid envelope must be
marked in the lower left hand cormner as
follows: Public Land Sale M-56401, July
20, 1983.

The sealed bid must be received at the
following address prior to July 20, 1983:
Bureau of Land Management, Montana
State Office, P.O. Box 30157, Billings,
Montana 59107.

Modified Bidding: For a period of 30
days following the date of the sale,
Delbert Vine, the designated bidder, will
be offered the right to meet the highest
qualifying bid. The designated bidder
must submit a bid of at least the fair
market value prior to the sale date to be
considered under the modified bidding
provisions. If he meets the highest bid.
the land will be sold to him and the
other bid will be returned. His refusal to
meet the highest bid or to submit any
bid at all prior to the sale date shall
consitute a waiver of such bidding
provisions.

Final Details: Once a high bid is
accepted, the successful bidder shall
submit the remainder of the full bid
price within the time period designated
by the authorized officer. Failure to
submit the required amount within the
allotted time will result in cancellation
of the sale and the deposit will be
forfeited.

All bids will be either returned,
accepted or rejected within 60 days of
the sale date. If no bids are received

prior to the sale date, the land will
remain available for sale on a
countinuing basis until a sale is
completed, and any sealed bids received
will be opened at 9:00 a.m. on each
succeeding first and third Wednesdays.
Alan R. Pierson,

District Manager, Acting for the State
Director.

[FR Doc. 83-1087 Filed $-20-83; 45 amm]

BILLING CODE 4310-84-M

[CA 8207]

California; Proposed Withdrawal and
Reservation of Land

April 14, 1883.

The Bureau of Indian Affairs, U.S.
Department of the Interior, has filed
application to amend Serfal No. CA 8297
to withdraw from settlement sale,
location, or entry, including the mining
and mineral leasing laws, the following
described public land, subject to valid
existing rights, in aid of legislation as an
addition to the Bridgeport Indian
Colony, California. The land is located
in Mono County and adjoins the
Bridgeport Indian Celony to the easl.
Acquisition of this parcel will provide
h